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CHAPTER 1 — INTRODUCTION

PURPOSE AND INTENT

The purpose of the shoreline master program (SMP) is to explore and discuss the ecological
systems in and around the City of Chewelah’s shorelines and to present a regulatory framework
for managing the development of land along shorelines in a manner consistent with the
Washington State Department of Ecology's guidelines and Chewelah’s Comprehensive Plan to
assure a no net loss of shoreline ecological functions and provide for the restoration mitigation
for shorelines in which their ecological functions have been impaired.

The basic intent of the law is to protect the public interest in the state’s shorelines by
coordinated planning while at the same time recognizing and protecting private property rights
that are consistent with the public interest. The policies of the Act are directed to public use and
enjoyment of shorelines, while integrating principles of environmental preservation and
restoration. Uses of the shorelines of the state must be designed and conducted in a manner,
which will protect against adverse effects to the public health, the land and its vegetation,
wildlife, while also protecting the waters of the state and their aquatic life. The shorelines of the
state are defined by state law and in the City of Chewelah include all of the water areas of the
state, including reservoirs, and their associated shorelands, together with the lands underlying
them and the shorelines on segments of streams upstream of a point where the mean annual
flow is twenty cubic feet per second or less and the wetlands associated with such upstream
segments.

Authority

In 1971, the State of Washington adopted the Shoreline Management Act to ensure that the
development of land along the state’s major streams, rivers, lakes, and ocean shores occur in a
manner consistent with the maintenance and enhancement of the shorelines” ecological value.
The SMA required the state to develop and maintain a comprehensive shoreline master
program, containing goals, policies and development regulations for all shorelines of the state.

Relationship to the Shoreline Management Act

The City of Chewelah is required to develop and implement a SMP because Chewelah Creek is
considered a shoreline of the state, as defined in the SMA, RCW 90.58.030. The Chewelah SMP
establishes goals, policies, and regulations for land along shorelines of the state. These
shoreline regulations are in conformance with the SMA (RCW 90.58) and with the Department
of Ecology shoreline guidelines codified in WAC-173-26.

The City of Chewelah is designing its SMP to have the goals and policies of the shoreline master
program that will eventually be included in its comprehensive plan, while the City's zoning
ordinance will include the development standards that implement the Shoreline Enhancement
Overly District established later in this SMP. By doing this, the City believes it more effectively
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integrates shoreline management into the normal land use planning and development
regulation process meeting the intent of the SMA.

Structure
This SMP is a stand-alone document, but it has components that could in the future be fully
integrated into the comprehensive plan and development regulations.

Chapter Two contains a summary of the shoreline system in Chewelah, providing an inventory
of the shorelines’ physical conditions and ecological functions. It describes the City’s shorelines
by reach, detailing habitat conditions, hydrology and unique ecological systems in each
segment of the community’s shorelines and shorelands.

Chapter Three, in compliance with the shoreline management program guidelines includes a
series of elements to address the comprehensiveness of the shoreline environment. The
following elements are addressed in this SMP:

. An economic development element - for the location and design of industries of
statewide significance, transportation facilities, port facilities, tourist facilities,
commerce, and other developments whose location is dependent on the use of

shorelines.

. A public access element - provisions for public access to publicly owned waters.

. A recreational element - the preservation and enlargement of recreational
opportunities, including but not limited to parks, beaches, and recreational areas.

. A circulation element - consisting of the general location and extent of existing and

proposed major thoroughfares, transportation routes, terminals and other public utilities
and facilities, all correlated with the shoreline use element.

. A use element - which considers the proposed general distribution and general location
and extent of the use on shorelines and adjacent land areas for housing, business,
industry, transportation, agriculture, natural resources, recreation, education, public
buildings and ground, and other categories of public and private uses of the land.

. A conservation element - for the preservation of natural resources, including, but not
limited to scenic vistas, aesthetics, and vital estuarine areas for fisheries and wildlife
protection.

. A historic, cultural, scientific, and educational element - for the protection and

restoration of buildings, sites, and areas having historic, cultural, scientific or
educational values.

. A flood damage element - considering the statewide interest in the prevention and
minimizing of flood damages.

Chapter Four presents the shoreline environmental designations and the policies associated
with each. It discusses particular land uses near shorelines, presenting policies on the manner
in which they should be designed, permitted and operated. These shoreline environments
include:

. Urban Commercial - is an area of more intense land use including multi-family

residential and commercial development. The purpose of this environment is to ensure
optimum use of shorelines that are either presently urbanized or planned for
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urbanization. Development in urban areas should be managed so it enhances and
maintains shorelines for a variety of urban uses while protecting existing ecological
functions and restoring ecological functions in areas that have been previously
degraded.

. Shoreline Residential - is an area of shoreline that allows for residential development
and related structures. This designation is intended for low-intensity residential
development, similar in character and scale to what is existing in Chewelah’s
southwestern quadrant.

. Urban Conservancy - is an area of low intensity land use such as parks, water-related
recreation, or other low intensity uses. The purpose of the urban conservancy
environment is to protect and restore ecological functions of open space, floodplain and
other sensitive lands where they exist in urban and developed settings, while allowing a
variety of compatible uses.

Chapter Five presents a restoration plan and strategy, designed to improve the shoreline
ecological function. It also presents a set of opportunities for restoration projects and identifies
local, state, and federal agencies to assist in those restoration opportunities.

Chapter Six is the regulatory section of the SMP. It contains the regulations including use and
setback requirements for development within the shoreline jurisdiction; procedures for the
administration of the SMP, and provisions to protect critical areas within the shoreline
enhancement overlay district.

Chapter seven references the Critical Areas Ordinance and compliance with wetlands and
floodplains.
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CHAPTER 2 — SHORELINE SYSTEM

Chewelah Regional Summary

Location

Chewelah Creek is located in the Colville River Valley of Stevens County north of Spokane and
south of Colville in northeastern Washington. The two main forks of the creek head high in the
Selkirk Mountains and flow approximately 20 miles south into the Colville River about 1 mile
south of the City of Chewelah.

Geology, Geomorphology and Topography

The bedrock of the Chewelah Creek Watershed consists of Paleozoic metasedimentary and
Precambrian metasedimentary and metavolcanic rocks. The area’s bedrock has been deformed
by low and high angle reverse faults. A north-trending, low angle reverse fault on the east side
of the Colville River Valley (Waggoner, 1990) raised the headwaters of Chewelah Creek relative
to its mouth. The watershed is steep in its upper 16 miles largely as a result of the bedrock and
faulting. Elevations range from 5,200 feet at the headwaters to 1,650 feet at the mouth.

During the late Pleistocene, the Colville Lobe of the Cordilleran Icesheet covered the Colville
River Valley with at least 2300 ft of ice. Ice covered and rounded much of the watershed
leaving glacial till in all but the highest elevations. The till consists of a heterogenous mix of
clay, silt, sand and gravel. Meltwater streams deposited well sorted sands and gravels on the
margins of the icesheet at the intermediate and lower elevations in the study area. Valley trains
and kame terraces fill the intermediate elevations thus flattening the floors of these valleys
(Carrara et al, 1995). Although mapped by Carrara et al (1995) as glacial outwash, the fan
shaped features where the North and South forks of Chewelah Creek exit the mountain front
appear to be post-glacial alluvial fans. These fans coalesce and extend to the sharp bend in US
395. The low lying ridge between US 395 and the railroad line northwest of town is likely
moraine mantled by outwash.

Fluvial activity has likely dominated the geomorphic processes since the Colville Lobe retreated
from the area by ~12,000 yr BP (Carrara et al, 1995). A dendritic drainage pattern developed
prior to and/or following the last glaciation. Drainage density in the uplands is intermediate
due to the resistant bedrock Alluvial fans formed at the mouths of upland streams following
deglaciation during the late Pleistocene and Holoene. At lower elevations, the post-glacial
Colville River deposited silt, sand, gravel and some clay alluvium (Carrara et al, 1995).

Climate

The contemporary climate of the Chewelah Creek watershed is influenced by the mid-latitude
continental mountainous location of the area. Mean monthly temperatures in Chewelah ranged
from 26 0F in January to 67°F in July with the mean annual temperature at 47F. The peak-
growing season occurs from May through September. Mean annual precipitation was
approximately 22 inches during this same period with over 60% of the precipitation falling in
October through March. The cool season timing of the precipitation, combined with site
latitude, continental location, and elevation results in much of this precipitation falling as snow
(Western Regional Climate Center, 2004).

Soils
Soils in the study area are highly variable as a result of the mountainous terrain, differing
parent materials, and resulting microclimate differences. Soils can be generalized into three
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groups. Upland soils formed in glacial till, volcanic ash, and loess. Typical soil series include
the Aits (Inceptisol), Newbell (Inceptisol), and Donavan (Mollisol). Soils in intermediate
elevations of the Chewelah Creek Watershed formed in glacial outwash on terraces and terrace
escarpments. These soils include the Bonner, Eloika, and Scrabblers series. The lowest
elevations in the watershed include grassland-dominated mollisols in the Colville and Narcisse
series. These soils are generally deep and can range from moderately well drained to poorly
drained (Donaldson et al, 1982).

Vegetation

Coniferous forests dominate vegetation in northeastern Washington. Uplands have
traditionally been influenced by fire and aspect. North and east aspects are dominated by
dense stands of Douglas fir, western larch, and lodgepole pine. Douglas fir and ponderosa pine
occur as relatively open stands on south and west aspects (Northwest Power and Conservation
Council, 2004).

Lowland stream corridors may have or lack a tree canopy. Where a tree canopy is absent, thin-
leaf alder, snowberry, willows, mountain maple, red-osier dogwood, and black hawthorn are
common. When a tree canopy is present, deciduous black cottonwood, water birch, and
quaking aspen are present as well as conifer species including western red cedar, western
hemlock, Douglas fir, grand fir, and western white pine (Northwest Power and Conservation
Council, 2004).

Land Cover & Land Uses

Much of the Chewelah Creek watershed (greater than 80%) lies within the Colville National
Forest where multiple uses prevail. The uplands have traditionally been used for logging,
mining, valley bottom mining, and grazing. Much of the lower portion of the watershed is
covered by the City of Chewelah business, residential and open space (including the City of
Chewelah Park) areas.

Water Quantity and Quality

Chewelah Creek originates high in the Selkirk Mountains as a result of springs, rainfall, and
snowmelt. Its discharge reflects the monthly precipitation regime and spring snowmelt.
Discharge is typically highest in May and secondarily in April. Conversely, discharge is lowest
in August (U.S. Geological Survey, n.d.).

Water quality problems have been noted in the watershed in the recent past. Fecal coliform,
dissolved oxygen, pH, and temperature were all issues on Chewelah Creek, and pH has been an
issue of concern on Bayley Creek, a tributary to the North Fork of Chewelah Creek, in the 1990s
(U.S. Environmental Protection Agency, n.d.).

As expected, the lower portions of Chewelah Creek have been aggrading over time. This has
resulted in increased bank erosion, a widening channel, and loss of riparian vegetation (Kessler
et al, 1997).
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CHAPTER 3 — GOALS AND POLICIES

The following elements have been considered for the management of the City’s shorelines:
Shoreline Use; Economic Development; Public Access and Circulation; Conservation;
Recreation; Historical, Cultural, Scientific, and Educational; Residential Use; and Shoreline
Stabilization and Flood Protection.

The goals and policies of each element have been incorporated into the Shoreline Use Activity
Policies. These policies, in turn, are reflected in the Shoreline Enhancement Overlay District of
the City’s Zoning Ordinance, used to implement the goals and policies for shoreline
management outlined in this plan.

The Revised Code of Washington (90.58.030 (e)) defines “Shorelines” as all of the water areas of
the state, including reservoirs, and their associated shorelands, together with the lands
underlying them where the mean annual flow is greater than twenty cubic feet per second and
the wetlands associated with such upstream segments. Of the three creeks within the urban

growth area of the City of Chewelah, only Chewelah Creek meets the criteria of "shoreline"
under the RCW definition.

Shoreline Use

Goal 1.0 Establish and implement policies and standards for land use consistent with
SMA along the shorelines of Chewelah. These policies and standards should
ensure the overall design of land use patterns and will locate activity and
development in areas of the shoreline that will be compatible with adjacent uses
and will be sensitive to existing shoreline environments, habitat, ecological
systems, and historic and cultural sites.

Policy 1.1 Proposed shoreline uses shall be developed, distributed, and located in a
manner that will maintain or improve the health, safety, and welfare of
the public when such uses must occupy shoreline areas.

Policy 1.2 Ensure activities and facilities are located along shorelines in such a
manner as to retain or improve the quality of the environment as
designated for that area.

Policy 1.3 Ensure multiple uses of a site and encourage compatible adjacent land
uses in shoreline areas.

Policy 1.4 Shoreline uses shall not infringe upon the rights of others, upon the rights
of private ownership, or cause user conflicts.

Policy 1.5 Utility facilities and right-of-ways should be placed outside shoreline
areas to the maximum extent possible. When utility lines require a
shoreline location, they should be placed underground.

Policy 1.6 Design and locate utility facilities in a manner that preserves the natural
landscape, shoreline ecology, and minimizes conflicts with present,
planned, and future land uses.

Policy 1.7 Land adjacent to the shorelines should be developed in a manner
consistent with the shoreline master program.
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Encourage use of shorelines area by uses that are water dependent, or
water related, and prohibit uses that could contaminate the stream or
inhibit public access (e.g., storage of trash or hazardous materials).
Encourage local businesses to protect and enhance the creek as an
amenity for their property.

All shoreline uses shall not cause a net loss of shoreline ecological
function, and shall be located, designed, constructed, or maintained to
avoid, reduce, or minimize adverse impacts to water quality and fish and
wildlife resources.

Economic Development

Goal 1.0 To insure healthy, orderly economic growth by allowing those economic
activities within Chewelah’s shorelines which will be an asset to the economy of
the area and which minimize and avoid adverse impacts on the quality of the
shoreline environment and its ecological functions.

Policy 1.1

Policy 1.2

Policy 1.3

Policy 1.4

Policy 1.5

Policy 1.6

Develop the recreational industry along shorelines in a manner that
enhances the public enjoyment of the shoreline.

Economic activity taking place along the City’s shorelines shall operate in
a manner that does not harm the quality of the environment of the site or
adjacent shorelines.

Before commercial or industrial development is permitted within a
shoreline, it is the proponent’s responsibility to demonstrate that upland
areas are not feasible for the intended economic activity.

Proposed economic use of a shoreline should be consistent with this
Comprehensive Plan, the Chewelah Parks and Recreation Master Plan,
the Chewelah Creek Public Access and Recreation Plan, and the
recommendations of the Chewelah Creek Watershed Management Study.
Conversely, upland uses should be consistent, in accordance with RCW
90.58.340, with the purpose and intent of these shoreline policies as they
affect the shoreline environment.

Limit shoreline industrial and commercial activities to those that are
classified as water-dependent or water-oriented uses, except where
authorized by individual review, as set forth in the Shoreline
Enhancement Overlay District of the City’s Zoning Ordinance.

No net loss of ecological functions of Chewelah Creek shall result from
development within shoreline jurisdiction.

Public Access and Circulation.

Goal 1.0 To enhance and provide safe, reasonable, and adequate pedestrian access to the
shorelines of Chewelah for the public where such access and circulation routes
will have the least possible adverse effect on unique or fragile shoreline features
and existing ecological systems, as well as restoring and enhancing shoreline
vegetation.
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Policy 1.2

Policy 1.3

Policy 1.4

Policy 1.5

Policy 1.6

Conservation.

City of Chewelah Shoreline Master Program
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Public access to shorelines should be incorporated into both private and
public shoreline development proposals except for low-density
residential development, or where deemed inappropriate due to safety
hazards, inherent security problems, environmental impacts, or conflicts
with adjacent uses. Refer to the Chewelah Parks and Recreation Master
Plan and the Chewelah Creek Public Access and Recreation Plan.

Public access to shorelines afforded by street-ends, i.e., right-of-ways,
should be made available and enhanced.

Retain existing public access to shorelines and continue to obtain
recreational access easements, for non-motorized use where appropriate
and reasonable.

Locate and construct access sites providing off-road rest and scenic stops
where topography, natural, cultural, and aesthetic features warrant and
encourage acquisition of such sites by purchase, lease, or gift where
deemed appropriate to the public interest.

Public views from shoreline and upland areas should be preserved and
enhanced. Enhancement of views should not be construed to mean
excessive removal of vegetation that obstructs or impairs views.

Ensure public access is provided in a manner sensitive to the unique
characteristics of the shoreline and preserves the natural character,
vegetation, quality of the environment, and any adjacent wetlands.

Goal 1.0 Preserve, protect, and restore the unique renewable and non-renewable,
resources, or features of shorelines, and their associated ecological functions.

Policy 1.1 Preserve cultural and historic features and resources.

Policy 1.2 Preserve the scenic and aesthetic quality of shorelines and vistas restoring
and enhancing shoreline vegetation.

Policy 1.3 Ensure "no net loss of ecological functions" of the creeks.

Policy 1.4 Preserve the natural character of streams and riparian areas. Ensure that
public and private development, including public access and recreational
development, minimizes disturbance of environmental resources and
shoreline ecosystems.

Recreation.
Goal 1.0 Have a broad spectrum of recreational opportunities in shoreline areas without

destroying the integrity and character of the shoreline.

Policy 1.1

Policy 1.2

Recreational developments shall provide public facilities that will
adequately protect the shoreline during peak tourist loads so as to
preserve the integrity of the environment in which it is located.

Proposed and existing recreational uses shall be safe, healthy, diverse,
and inclusive, and make adequate provisions for the following:

= Pedestrian access, both inside and outside the development.
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Policy 1.3

Policy 1.4

Policy 1.5

Policy 1.6

Policy 1.7

Policy 1.8

Policy 1.9

Policy 1.10

Policy 1.11

Policy 1.12

City of Chewelah Shoreline Master Program
Chapter3: Goals and Policies

= Proper water, solid waste, and sewage disposal methods.

= Security and fire protection.

= Prevention of overflow and trespass onto adjacent properties.
» Buffering of development from adjacent private property.

Encourage recreational opportunities compatible with adjacent uses and
enhance the value of tourism as an asset to Chewelah.

State, county, local governments, and non-profit organizations should be
encouraged to acquire additional shoreline property for public
recreational use.

The City shall use the guidance and direction of the Comprehensive Plan,
Chewelah Parks and Recreation Master Plan, and the Chewelah Creek
Public Access and Recreation Plan for additional recreational goals and
site designs.

Protect and enhance public views of streams and riparian areas from
adjacent upland areas, consistent with the need to protect environmental
resources (including vegetation).

Increase public access to Chewelah Creek by developing dedicated street
ends (of streets that dead-end at a creek) into public access sites, and
adding overlooks or seating to bridges when they are replaced or
reconditioned.

The coordination of local, state, and federal recreation planning should be
encouraged. Shoreline developments should be consistent with adopted
park, recreation, and open space plans.

Facilities for intensive recreational activities shall be permitted only
where sewage disposal and garbage disposal can be accomplished
without adversely affecting the environment.

Linkage of shoreline parks, recreation areas, and public access points,
such as hiking paths, bicycle paths, and easements should be encouraged.

Development of small-dispersed recreation areas should be encouraged
to avoid undue use pressures at a few points along the shoreline.

On City owned and managed property the City will work toward
restoring shorelines to their natural state balancing increased public
access, recreation value, and ecological function.

Historical, Cultural, Scientific, and Educational.

Goal 1.0 Protect, preserve, and restore important historical, cultural, scientific, and
educational sites located along the shorelines of Chewelah for general public use
and enjoyment.

Policy 1.1

Acquire sites deemed valuable in an educational or cultural sense
through purchase or gift to assure their protection and preservation.
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Policy 1.3

Policy 1.4

Policy 1.5

Policy 1.6
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Ensure that access to historic, educational, and cultural sites does not
reduce their attraction or degrade the quality of the environment.

Suspected significant sites and newly discovered sites should be
preserved until their significance has beendetermined and alternatives
are explored.

Significant historic, educational, and cultural sites may be considered for
multiple uses, and should be considered high priority in the selection of
recreational areas.

Educate the public about the natural function, historic role and
recreational benefits of Chewelah Creek. Encourage the entire
community to get involved in reserving and preserving this resource.

Adverse impacts to areas deemed archeologically, culturally, and
historically significant shall be avoided.

Shoreline Stabilization and Flood Protection.
Goal 1.0 Development or use activities along City shorelines should be designed to reduce
the impacts by flooding.

Policy 1.1

Policy 1.2

Policy 1.3

Policy 1.4

Policy 1.5

Policy 1.6

Policy 1.7

Actions to reduce impacts from flooding, erosion, and accretion include all
structural and  non-structural means, including biotechnical
(bicengineered) bank stabilization, and other means of shoreline
protection.

Structural solutions to reduce shoreline damage should be allowed only
after it is demonstrated non-structural solutions would not be able to
reduce the damage.

Ensure proposals for shoreline stabilization and flood protection conform
to other applicable shoreline use and activity policies and regulations,
where appropriate.

Encourage the use of native plant materials in restoration of riparian
areas or landscaping new development adjacent to streams or wetlands.

Encourage the design and use of naturally regenerating systems of
erosion control and water quality treatment in riparian areas.

Shoreline stabilization and flood protection activities should be
undertaken in a coordinated manner among affected property owners
and public agencies, and should consider entire systems or sizeable
stretches of riparian shorelines.

Shoreline stabilization and flood protection works should provide the
following:

» Protection of the physical integrity of shoreline processes and other
properties that may be damaged by interruptions of the geo-hydraulic
system.

* Protection of water quality and natural ground water movement.

Page | 10



Policy 1.8

Policy 1.9

Policy 1.10

Policy 1.11

Policy 1.12

Policy 1.13

Policy 1.14

Policy 1.15

Residential.

City of Chewelah Shoreline Master Program
Chapter3: Goals and Policies

=  Protection of valuable fish and wildlife, and their habitats,

= Preservation of valuable recreation resources, aesthetic values and
shoreline features, and scenery.

* Reestablishing the vegetation of shoreline areas with native species.

Bank protection measures should be located, designed, and constructed
primarily to prevent damage to existing development.

All new development should be located and designed to prevent or
minimize the need for shoreline stabilization measures and flood
protection measures. New development requiring shoreline stabilization
should be discouraged.

Stabilization and protection measures should be designed using best
available technical practice and guidance, such as the Integrated
Streambank Protection Guidelines available from the Washington State
Department of Fish and Wildlife.

Use of car bodies, uprooted tree stumps, scrap building material, asphalt
from street work, or any other discarded equipment or appliances for
shoreline stabilization shall be prohibited.

The design of stabilization or protection measures of publicly financed or
subsidized measures shall consider providing public pedestrian access to
shorelines for low-intensity outdoor recreation.

Natural features, such as snags, stumps, or uprooted trees, which support
fish and other aquatic systems should be left undisturbed.

All flood protection measures should be placed landward of the natural
floodway boundary.

New structural flood hazard reduction measures shall only be allowed
when it is demonstrated by a scientific and engineering analysis that they
are necessary to protect existing development and that nonstructural
measures are not feasible.

Goal 1.0 Residential growth and development should take place in appropriate areas
being sensitive to and non-destructive to the shoreline environments of
Chewelah.

Policy 1.1

Policy 1.2

Ensure proposed residential developments are compatible with the
quality of shoreline areas.

Residential developments should be designed and located to preserve the
natural landscape and shoreline ecology, and to minimize conflicts with
present and planned land uses.
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Policy 1.3 Residential development located along shorelines shall comply with all
applicable floodplain management ordinances and other city
management ordinances.

Policy 1.4 Residential development should be permitted only where there are
adequate provisions for utilities, circulation, and access.

Policy 1.5 The density of development, lot coverage, and height of structures should
be appropriate to the physical capabilities of the site.

Policy 1.6 New residential developments should provide adequate setbacks from
the water and between structures to protect natural features, preserve
views, and minimize use conflicts.

Policy 1.7 Residential development should be designed to preserve shoreline
vegetation, control erosion, protect water quality, preserve shoreline
aesthetic characteristics, and provide normal public use of the water.

Policy 1.8 Residential development and accessory uses shall be prohibited over
water.

Policy 1.9 New residential development should be encouraged to cluster dwelling
units in order to preserve natural features and wetlands, minimize
physical impacts, and reduce utility and road costs.

Commercial
Goal 1.0 Commercial development should take place in appropriate areas being sensitive

to and non-destructive to the shoreline environments of Chewelah.

Policy 1.1 Commercial developments should be located inland from the shoreline
areas, and shall be prohibited over water.

Policy1.2 New commercial development should be located in areas with existing
commercial uses and in a manner minimizing sprawl and inefficient use of
shoreline areas.

Policy 1.3 Structures should not significantly impact views from upland properties,
public roadways, or from the water.

Policy 1.4 Commercial development in shoreline areas should be encouraged to
provide physical and/or visual access to shorelines.

Policy 1.5 Parking facilities are not encourage in shoreline jurisdiction and should be
located to minimize their impacts on shorelines by being located inland
away from the waters' edge.

Policy 1.6 Commercial development will not result in a net loss of shoreline
ecological functions or have significant adverse impact to other shoreline
uses, resources and values.

Industrial
Goal 1.0 Industrial development should take place in appropriate areas being sensitive and

non-destructive to the shoreline environments of Chewelah.
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Policy 1.1

Policy 1.2

Policy 1.3

Policy 1.4

Policy 1.5

Landfills

City of Chewelah Shoreline Master Program
Chapter3: Goals and Policies

Industrial uses along shorelines shall be water-dependent and/or water-
related.

Cooperative use of common industrial properties with other land uses is
encouraged in shoreline areas.

New or expanded industrial development along shorelines should be
designed, constructed, and maintained to minimize adverse
environmental impacts.

Public access along industrial shoreline areas is encouraged where it does
not endanger public health, safety, or welfare.

Industrial development will not result in a net loss of shoreline ecological
functions or have significant adverse impact to other shoreline uses,
resources and values.

Landfill means the addition of soil, sand, rock, gravel, sediment, earth retaining structure, or other
material to an area waterward of the Ordinary High Water Mark (OHWM), in wetlands, or on
shorelands in a manner that raises the elevation or creates dry land.

Goal 1.0 Landfills should be limited to the maximum extent possible and shall not create a
loss of ecological function of shoreline areas.

Policy 1.1
Policy 1.2

Policy 1.3

Policy 1.4

Policy 1.5

Policy 1.6

Draining or filling of wetlands should be prohibited.

Landfills should be allowed only when necessary to facilitate water
dependent and/or public uses permitted by the City’s shoreline
management goals and policies.

Shoreline fills should be designated and located so there will be no
significant damage to existing ecological systems or natural resources,
and no alteration of local currents, surface water drainage, or flood
waters which would result in a hazard to adjacent life, property, and
natural resource systems.

Factors to be considered in evaluating fill projects include: total water
surface reduction, impediment to water flow and circulation, reduction of
water quality, and destruction of habitat.

The perimeter of landfills shall be designed to avoid or eliminate erosion
and sedimentation impacts, both during initial landfill activities and over
time.

Where permitted, landfills should be the minimum necessary to provide
for the proposed use.

Solid Waste Disposal
Goal 1.0 Solid waste disposal should be limited in shoreline areas to prevent
contamination and entry into surface waters.

Policy 1.1

Solid waste disposal should not be permitted within the shoreline area
affected by the City’s shoreline goals and policies, except where necessary
for temporary residential storage.
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Policy 1.2 Sanitary landfills shall not be located in shoreline areas.

Policy 1.3 All debris, overburden, and other waste materials from construction
should be handled, maintained, and disposed of in such a way to prevent
their entry into any surface waters.

Transportation
Goal 1.0 Transportation facilities in shoreline areas should be located, designed,

constructed, and maintained to minimize adverse impacts on the land and water
environment, and should respect the natural character of the shoreline and make
every effort to preserve wildlife, aquatic life, their habitats, and wetland areas.

Policy 1.1 Highways, roads, railways, and parking facilities should be located away
from shoreline areas.

Policy 1.2 New transportation facilities should be located and designed to minimize
the need for shoreline protection measures. Waterway crossings should
be minimized to the maximum extent possible.

Policy 1.3 Transportation facilities should avoid hazardous shoreline areas, i.e.,
slide and slump areas, poor foundation soils, and wetlands.

Policy 1.4 Location of roads and railroads should not require the re-routing of
shoreline channels.

Policy 1.5 Roads and railroads should be designed, constructed, and maintained to
minimize erosion and to permit natural movement of ground water and
floodwaters.

Goal 2.0 Transportation facilities should encourage public access to shorelines.

Policy 2.1 Trail and bicycle systems sensitive to shoreline environments should be
encouraged along shorelines.

Policy 2.2 Joint use of transportation corridors within shoreline areas for roads,
utilities, and non-motorized forms of transportation is encouraged.

Policy 2.3 Abandoned or unused road or railroad right-of-ways, which offer

opportunities for public access to or adjacent to the water, should be
acquired and/ or retained for public access.
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CHAPTER 4 — SHORELINE ENVIRONMENTS

Shoreline Enhancement (SE) Overlay District

Enactment of the SMA in 1971 reflected a growing concern among the residents of Washington
State with the adverse effects of unplanned and uncoordinated development on the state’s
shorelines. While the SMA provides the basis for the management and regulation of shoreline
development, it also aims to foster and plan for all reasonable and appropriate shoreline uses
that enhance and conserve shorelines rather than detract from them.

The SMA establishes a cooperative program of shoreline management between local
government and the state. Local government has the primary responsibility for initiating and
administering the regulatory program for shoreline development. The Washington State
Department of Ecology (Ecology) acts primarily in a supportive and review capacity with
primary emphasis on ensuring consistency with the policy and provisions of the SMA and local
shoreline programs.

A Shoreline Master Program (SMP) serves as the standard for implementation of state policy.
From the City’s perspective, a SMP also articulates local policies and use regulations governing
the physical development of land and water resources affecting shorelines. If the State
recognizes a waterway as being a “shoreline of the state” it must be managed under the policies
of the SMA. Within the City of Chewelah, only Chewelah Creek is considered a “shoreline of
the state,” requiring the City to develop and implement a SMP for the protection of its
shoreline.

As set forth in the SMA, "shorelands" or "shoreland areas" means those lands extending
landward for two hundred feet as measured on a horizontal plane from the OHWM and
includes floodways and contiguous floodplain areas landward two hundred feet from such
floodways; and all wetlands and river deltas associated with Chewelah Creek. This shoreline
jurisdiction is depicted on figure 4.1 below.
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Shoreline Jurisdiction
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Figure 4.1: Shoreline Jurisdiction

Chewelah Creek is currently designated as critical area. This SMP does not remove or change
that designation. However, where designated critical areas occur within a shoreline of the state
the SMA governs the management and designation of these critical areas. This transfer of
authority is a result of legislation passed in 2003 by the Washington State Legislature. Even
with this transfer of authority, state law allows the protection of critical areas within shoreline
jurisdiction to have equal protection as critical areas outside shoreline jurisdiction. Figure 4.2
identifies critical areas within the shoreline jurisdiction.
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Critical Areas in Shoreline Jurisdiction

[ city Limis 7777 SMP Wetlands
D Urban Growth Area - SMP Prionty Habitat
m L s - a_cfl%déin

Schmidiekafer Lincoln .

Washington

Ridg
o
1

Clay

Maoin

Lagoon.

th

Figure 4.2: Critical Areas in Shoreline Jurisdiction

Shoreline Environment Designations

The City of Chewelah, based on the environment designation criteria below and the inventory
and analysis prepared by Central Washington University, has established 3 designations for the
shorelines of Chewelah Creek. The three designations are Urban Commercial, Shoreline
Residential, and Urban Conservancy. These designations have been delineated geographically
into 3 different reaches as defined by the inventory and analysis. Regulations have been
established in the City’s Zoning Ordinance for activities and development occurring within
these shoreline environments.

What follows is a description of the designation criteria used to determine the environment
designation on the City’s shorelines. Additionally, the previously mentioned goals and policies
can be used to manage appropriate use and development within this shoreline environment.

Urban Commercial Environment

The Urban Environment is an area of more intense land use including multi-family residential
and commercial development. The purpose of this environment is to ensure optimum use of
shorelines that are either presently urbanized or planned for urbanization. Development in
urban areas should be managed so it enhances and maintains shorelines for a variety of urban
uses while protecting existing ecological functions and restoring ecological functions in areas
that have been previously degraded.
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Management Policies

A.

B.

In regulating uses in the "urban" environment, first priority should be given to intense
commercial development and mixed-use developments.

Full use of existing urban areas should be achieved before further expansion of intensive
development is allowed. Reasonable long-range projections of regional economic need
should guide the amount of shoreline area designated urban commercial.

Policies and regulations shall assure no net loss of shoreline ecological functions as a
result of new development. Where applicable, new development shall include
environmental cleanup and restoration of the shoreline to comply with any relevant
state and federal law.

Where feasible, visual and physical public access should be required as provided for in
WAC 173-26-221(4)(d).

Aesthetic objectives should be implemented by means such as sign control regulations,
appropriate development siting, screening and architectural standards, and restoration
and maintenance of natural vegetative buffers.

Designation Criteria
Shorelines to be designated urban should meet at least one (1) of the following criteria.

A.

B.

C.

Areas used or designated for high intensity commercial, recreational, or for multiple-
family residential development.

Areas of lower intensity use, where surrounding land use is urban and urban services
are available.

Areas to be designated urban should not have biophysical limitations to development,
such as floodplains, steep slopes, slide hazard areas, marshes, bogs or swamps, and/or
sensitive areas.

Urban Conservancy Environment

The purpose of the "urban conservancy" environment is to protect and restore ecological
functions of open space, floodplain, and other sensitive lands where they exist in urban and
developed settings, while allowing a variety of compatible uses.

Management Policies

A.

Uses that preserve the natural character of the area or promote preservation of open
space, floodplain, or sensitive lands either directly or over the long term should be the
primary allowed uses. Uses that result in restoration of ecological functions should be
allowed if the use is otherwise compatible with the purpose of the environment and the
setting.

Standards should be established for shoreline stabilization measures, vegetation
conservation, water quality, and shoreline modifications within the "urban conservancy"
designation. These standards shall ensure that new development does not result in a net
loss of shoreline ecological functions or further degrade other shoreline values.

Public access and public recreation objectives should be implemented whenever feasible
and significant ecological impacts can be mitigated.

Water-oriented uses should be given priority over non-water oriented uses.
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Designation Criteria

Urban conservancy environments are areas that are compatible with maintaining or restoring of
the ecological functions of the area, which are generally not suitable for water-dependent uses
and that lie in incorporated municipalities, urban growth areas. An urban conservancy
environment designation should be applied to shoreline areas if any of the following
characteristics apply:

A. They are suitable for water-related or water-enjoyment uses;

B. They are open space, flood plain or other sensitive areas that should not be more
intensively developed;

C. They have potential for ecological restoration;
They retain important ecological functions, even though partially developed; or
E. They have the potential for development that is compatible with ecological restoration.

Lands that may otherwise qualify for designation as urban conservancy and which are
designated as "mineral resource lands" pursuant to RCW 36.70A.170 and WAC 365-190-070 may
be assigned a designation within the "urban conservancy" environment that allows mining and
associated uses in addition to other uses consistent with the urban conservancy environment.

Shoreline Residential Environment

The purpose of the "shoreline residential" environment is to accommodate residential
development and accessory structures that are consistent with this chapter. An additional
purpose is to provide appropriate public access and recreational uses.

Management Policies

A. Standards for density, minimum frontage, width, setbacks, lot coverage limitations,
buffers, shoreline stabilization, vegetation conservation, critical area protection, and
water quality shall be set to assure no net loss of shoreline ecological functions, taking
into account the environmental limitations and sensitivity of the shoreline area, the level
of infrastructure and services available, and other comprehensive planning
considerations.

B. Multifamily and multi-lot residential and recreational developments should provide
public access and joint use for community recreational facilities.

C. Access, utilities, and public services should be available and adequate to serve existing
needs and/or planned future development.

Designation Criteria

Assign a "shoreline residential" environment designation to shoreline areas inside urban growth
areas, as defined in RCW 36.70A.110, incorporated municipalities, "rural areas of more intense
development," or "master planned resorts," as described in RCW 36.70A.360, if they are
predominantly single-family or multifamily residential development or are planned and platted
for residential development.
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Environmental Designation Maps
Maps and descriptive material showing the geographic location and extent of the urban
shoreline environment are adopted as part of the City’s shoreline development regulations, the

Shoreline Enhancement Overlay District in the Chewelah Zoning Ordinance. These maps are
included as part of this Comprehensive Plan. However, the official map of shorelines for
Chewelah is located on the City of Chewelah Official Designations Map.
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Figure 4.3: Environmental Designations

The provisions of the Shoreline Enhancement Overlay District apply to all shorelines of the state
as defined herein. Where conflicts arise between the shoreline development regulations and
other land use regulations applicable in shoreline areas, the more restrictive will apply. If no
designation can be identified, the area shall be automatically assigned the urban conservancy

designation.
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CHAPTER 5 - RESTORATION PLAN AND STRATEGY

Measures to Restore Ecosystem Wide Processes
The Chewelah Creek Watershed Management Plan (1994) and the City of Chewelah
Comprehensive Plan (2002) both provide many useful recommendations to protect and restore
ecosystem-wide processes important to maintaining ecologically functioning shorelines.

Restoration

Water quality issues: Effects on watershed from upland developments can be addressed
through integration with GMA planning. Work with Washington Department of
Transportation, Stevens County Road Department and Burlington Northern Railroad to direct
storm runoff away from waterways or install settling basins/containment ponds. Work with the
US Forest Service and Stevens County Conservation District to reduce fertilizer and pesticide
use on agricultural, forestry, and residential land near the shoreline. Work with the City of
Chewelah to upgrade sewage pipes and stormwater mains.

Riparian habitat issues: Work with the US Forest Service and Stevens County to implement a
watershed program to restore riparian vegetation and function. Retrofit shore protection
structures with bioengineered approaches. Maintain and enhance the biological and physical
functions and values of wetlands including the ability to control and filter storm water runoff.
Provide for reasonable buffers around wetlands in order to provide a local habitat for wetland
plant and animal communities, and to reduce or minimize intrusions from humans and
domestic animals. Stewardship strategies should be implemented for the long-term
management of wetlands.

Reach Specific Opportunities for Restoration and Protection

Reach 1

Reach 2

Reach 3

Encourage property
owners to restore a
native riparian
vegetation buffer

Encourage property

owners to restore a native
riparian vegetation buffer
along its shoreline, as well

Encourage property

owners to restore a native
riparian vegetation buffer
along its shoreline, as well

runoff.

Opportunity A along its shoreline, as  as aggressively control as aggressively control
well as aggressively | exotic weed species. exotic weed species.
control exotic weed
species.

Protect priority Restore native riparian Restore native riparian
) species habitat in the  vegetation buffers along  vegetation buffers along
Opportunity B | 11orth end of the reach. proposed public access  proposed public access
points. points.
Increase capacity of Develop stormwater Mitigate DOE facilities.
culverts and bridges | diversions or containment
. to convey high flows, | ponds to restore stream

Opportunity C thereby reducing habitat and wetlands from

flooding potentials. non-point pollution
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Reach 1

Reach 2

Reach 3

Limit floodplain
development and
ensure that new

Mitigate DOE facilities.

Prevent further
revetments and encourage
the planting of native

Opportunity D | development is raised vegetation to stabilize
above the 100-year streambanks with
floodplain elevation. bioengineered

approaches.
Develop stormwater | Prevent further Develop stormwater
diversions or revetments and encourage diversions or containment
containment ponds to | the planting of native ponds to restore stream

Opportunity E | restore stream habitat vegetation to stabilize habitat and wetlands from
and wetlands from streambanks with non-point pollution
non-point pollution | bioengineered runoff.
runoff. approaches.

Restore a native Increase capacity of Increase capacity of
riparian vegetation culverts and bridges to culverts and bridges to

Opportunity F | buffers along its convey high flows, convey high flows,
proposed public thereby reducing flooding thereby reducing flooding
access points. potentials. potentials.

Prevent further Limit floodplain Limit floodplain

revetments and development and ensure = development and ensure

encourage the that new developmentis  that new development is
. planting of native raised above the 100-year ' raised above the 100-year

Opportunity G : - . . . .
vegetation to stabilize | floodplain elevation. floodplain elevation.
streambanks with
bioengineered
approaches.

Wetland areas should be
protected from further

Opportunity H encroachment by

residential and
agricultural development.
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Restoration Opportunities
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Figure 5.1: Opportunity Map

Goals and Policies of the Restoration Plan

The Shoreline Management Guidelines require that the City of Chewelah include in its SMP a
shoreline restoration plan. This plan must include goals and policies that promote the
restoration of shoreline ecological functions. The concept of ecological functions recognizes that
any ecological system is composed of a wide variety of interacting physical, chemical and
biological components that are interdependent in varying degrees and collectively produce the
landscape and habitats that support and maintain shoreline ecological functions. The purpose
of the following section is to identify goals, policies and implementation measures that will
serve to improve the overall condition of habitats and resources of the shorelines of Chewelah
Creek. In addition to the shoreline goals and policies established above the following goals and
policies for the restoration plan are as follows:

Restoration Goals and Policies
Goal 1.0 Ensure that "no net loss" of shoreline ecological function results from
development

Policy 1.1 Use existing regulations to ensure permitted development will not cause
a net-loss of shoreline ecological functions and protect priority species
habitat.

Objective 1.1.1 Develop regulations in the shoreline master program to
ensure implementation of the no net-loss policy.

Objective 1.1.2 Enforce no net-loss regulations through permit conditions
and post permit project monitoring.
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Policy 1.2 Emphasize the prevention of degradation of shoreline ecological
functions and identify mitigation measures prior to issuance of
development approvals consistent with the requirements of WAC 173-26-
201(e) pertaining to environmental impact mitigation.
Policy 1.3 Monitor exempt and permitted development and uses to assure
compliance with the goals, policies and use activity regulations of the
SMP
Goal 2.0 Restore impaired shorelines and improve their ecological functions.
Policy 2.1 Encourage the preservation and enhancement of vegetation along
shoreline areas.
Policy 2.2 Identify and implement mitigation measures for the 303(d) facilities on
Chewelah Creek.
Objective 2.2.1 Work with the Department of Ecology to identify
appropriate mitigation measures.
Policy 2.3 Develop a stormwater management strategy for stormwater diversions
and containment ponds.
Objective 2.3.1 Retrofit existing stormwater discharges with containment
ponds, settling basins, and oil separators.
Objective 2.3.2 Work with the Department of Washington State
Department of Transportation, Stevens County, and
Burlington Northern Santa Fe Railroad.
Policy 2.4 Work with the County Weed Board to control noxious weeds through
treatment and removal.
Policy 2.5 Encourage the planting of appropriate native riparian vegetation along
public and private shorelines.
Objective 2.5.1 Produce a guidebook identifying shoreline vegetation and
appropriate planting techniques.
Goal 3.0 The City will establish working relationships with residents and other agencies

that have impacts on the shoreline environment.

Policy 3.1 Work with property owners to restore areas of shoreline including
replacing existing revetments with bio-engineered approaches and
removal of fence crossings.

Policy 3.2 Educate residents on the care, maintenance, and planting of appropriate
native plants.

Objective 3.2.1 Produce brochure to handout to residents who live along

the shoreline that identifies native plants, planting
techniques, and agencies that can assist them in shoreline
restoration.
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Policy 3.3 Work with agencies identified in City of Chewelah Restoration Plan to
assist in shoreline restoration projects.

Existing Projects and Programs
There are a number of public and private agencies that have some management or oversight
responsibilities regarding the protection of shoreline areas. Some of these responsibilities
include: the protection or restoration of shorelines, maintaining shoreline aesthetics, enhancing
public access, maintaining recreation values, and maintaining wildlife habitat. The agencies
having interests in shoreline protection and restoration are as follows:
*  WSU Cooperative Extension Service of * Stevens County

Stevens County *  Washington State Department of
» Washington State Department of Fish Natural Resources

and Wildlife » City of Chewelah
* United States Fish and Wildlife Service

=  Chewelah School District

* Washington State Department of Parks
and Recreation

* Washington State Department of
Ecology * Washington State Department of

. . Transportation
= Natural Resource Conservation Service p

Restoration Projects to Achieve Goals and Timelines

The City of Chewelah has identified and prioritized restoration opportunity projects. These
projects are based on the inventory and analysis report completed for the City's SMP.
Chewelah prioritized the projects by identifying a set of six criteria and scoring each project
opportunity for how well that project furthered that criteria. These priorities and projects were
used to identify and inform the goals and policies of the restoration plan. The table below
identifies the restoration project or opportunity, identifies possible funding agencies, and
establishes a timeline for achieving restoration goals.

Project Funding and Program Sources Timelines and Benchmarks
WSU Cooperative Extension Service
of Stevens County / Natural
Resource Conservation Service /
Washington State Department of Work with the two 303d
Natural Resources / United States | facilities, Ecology and other
Fish and Wildlife Service/ agencies to mitigate the 303d
Washington State Department of Fish facilities; 2017.

and Wildlife / Washington State
Department of Ecology / Stevens
County / City of Chewelah

Mitigate DOE facilities.
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Funding and Program Sources
City of Chewelah / Stevens County /
Washington State Department of
Ecology / Washington State
Department of Fish and Wildlife

Timelines and Benchmarks

Continue to enforce existing
flood management
regulations.

Increase capacity of
culverts and bridges to
convey high flows,
thereby reducing
flooding potentials.

Washington State Department of
Natural Resources / United States
Fish and Wildlife Service /
Washington State Department of Fish
and Wildlife / Stevens County / City
of Chewelah

Increase capacity of bridge at
south end of Chewelah park
2027.

Develop stormwater
diversions or
containment ponds to
protect the stream
habitat from non-point
pollution runoff from
neighboring
development.

City of Chewelah / Stevens County /
Natural Resource Conservation
Service / Washington State
Department of Natural Resources /
Washington State Department of
Ecology / Washington State
Department of Transportation

Continue to require on-site
containment of stormwater
for new development;
continuous.

Restore channelized
sections with in-stream
structures and natural
vegetation.

Washington State Department of Fish
and Wildlife / United States Fish and
Wildlife Service / WSU Cooperative
Extension Service of Stevens County
/ Natural Resource Conservation
Service / Washington State
Department of Natural Resources

Develop a plan to restore
channelized sections of
Chewelah Creek; 2027.

Restrict animal access to
the riparian zone by
replacing cross-stream
fencing with parallel
fencing setback from the
stream bank.

City of Chewelah / Stevens County /
Washington State Department of Fish
and Wildlife / Natural Resource
Conservation Service / WSU
Cooperative Extension Service of
Stevens County

Enforce animal keeping
ordinance; 2010.

Protect wetland areas
from further
encroachment by
residential and
agricultural

development.

City of Chewelah / Stevens County /
WSU Cooperative Extension Service
of Stevens County / Natural
Resource Conservation Service /
Washington State Department of
Ecology

Continue site plan approval
process; continuous.
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Protect existing
wetlands from
encroachment by
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and non-point source
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Funding and Program Sources
City of Chewelah / Stevens County /
WSU Cooperative Extension Service
of Stevens County / Natural
Resource Conservation Service /
Washington State Department of
Ecology / Washington State
Department of Transportation

Timelines and Benchmarks

Continue site plan approval
process; continuous. Work
with WA-DOT to plant
riparian buffers along Hwy
395; 2020.

Protect priority species
habitat as indicated on
the biological conditions
map.

WSU Cooperative Extension Service
of Stevens County / Natural
Resource Conservation Service /
United States Fish and Wildlife
Service / Washington State
Department of Fish and Wildlife /
Stevens County/ City of Chewelah

Continue to use the site plan
review process for protecting
priority habitat; continuous.

Encourage property
owners to restore a
native riparian
vegetation buffer along
its shoreline, as well as
aggressively control
exotic weed species.

Chewelah School District/ WSU
Cooperative Extension Service of
Stevens County / Natural Resource
Conservation Service / Washington
State Department of Fish and
Wildlife / Washington State
Department of Ecology / Stevens
County

Develop or distribute
brochure describing
restoration processes; 2008.
Recommend and condition
site plan permits maintain
riparian buffer; continuous.

Restore a native riparian
vegetation buffers along
parks, limit clearing and
disturbance on
residential properties
with shoreline frontage.

Washington State Department of
Parks and Recreation / Chewelah
School District/ WSU Cooperative
Extension Service of Stevens County
/ Natural Resource Conservation
Service / Washington State
Department of Fish and Wildlife /
Washington State Department of
Ecology

Develop a shoreline advisory
committee to identify
restoration opportunities on
city owned property; 2007.

Remove existing
revetments and replace
the removed structures
with bio-engineered
approaches.

Washington State Department of Fish
and Wildlife / United States Fish and
Wildlife Service / WSU Cooperative
Extension Service of Stevens County
/ Natural Resource Conservation
Service / Washington State
Department of Natural Resources

Develop generalized
planting plan for Chewelah
Park; 2010. Implement
planting plan; 2015 or as
funding is available.

Implementation Strategies and Mechanisms
The intent of the restoration plan is to achieve overall improvements in shoreline ecological
functions over time, when compared to the status at the time of adoption. As mentioned in the
introduction to this section the implementation of the restoration plan is primarily non-
regulatory policies and programs. This section identifies existing programs that may be used to
achieve implementation of restoration projects.
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Stevens County Conservation District Cost Share Programs

Cost share programs offer financial and technical assistance for conservation projects. People
who have an idea for a project that will have a positive effect on water quality, wildlife habitats,
or replanting, are encouraged to contact SCCD.

Watershed Conservation/Habitat Restoration Program

The Natural Resource Conservation Service (NRCS) funds this program. The program provides
funding to acquire trees and shrubs and plant them in shoreline areas with the intent of
rehabilitating the shoreline/riparian ecosystem.

Wetlands Reserve Program Plant Materials Program

The purpose of this NRCS program is to provide native plants that can help solve natural
resource problems. Beneficial uses for which plant material may be developed include wetland
restoration, water quality improvement, stream bank and riparian area protection and other
special conservation treatment needs.

Wildlife Habitat Incentives Program

The NRCS Wildlife Habitat Incentives Program provides financial incentives to develop habitat
for fish and wildlife on private lands. Participants agree to implement a wildlife habitat
development plan and USDA agrees to provide cost-share assistance for the initial
implementation of wildlife habitat development practices.

Inland Northwest Land Trust (INLT)
INLT identifies high ecological value land and negotiates long-term conservation easements or
outright land purchases. Some of these easements and purchases include shoreline areas.

Washington Department of Fish and Wildlife (WDFW) Backyard Wildlife Sanctuary
Program

This program is managed by the WDFW Wildlife Program and designed to help landowners
help wildlife around their home by enhancing native habitat. Some properties are adjacent to
streams and lakes.

Landowner Incentive Program (LIP) (WDFW)

The LIP is a competitive grant process to provide financial assistance to private landowners for
the protection, enhancement, or restoration of habitat to benefit “species at risk” on privately
owned lands. Species at risk is defined for LIP as any fish or wildlife species that is federally or
state listed as threatened or endangered, is proposed or is a candidate for listing as threatened
or endangered, as well as any other animal species determined to be at risk by WDFW. This
program applies to landowners with frontage on streams and lakes.

Landowner Incentive Program (LIP)(US Fish and Wildlife Service)

The purpose of this program is to provide grants to support on-the-ground projects that
enhance, protect, or restore habitats that benefit "species-at-risk" on privately owned lands.
Private landowners, individually or as a group, can submit project proposals.

North American Wetlands Conservation Act (NAWCA) Grants Program (US Fish and
Wildlife Service)

The purpose of this program is to provide funding to support the long-term protection of
wetlands and associated upland habitats needed by waterfowl and other migratory birds in
North America. Projects must support long-term wetlands acquisition, restoration, and/or
enhancement. Organizations and individuals who have developed partnerships to carry out
wetlands conservation projects may participate.
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Partners for Fish and Wildlife (PFW) (US Fish and Wildlife Service)

The purpose of this program is to support voluntary restoration of wetlands and other fish and
wildlife habitats on private land through public-private partnerships. Projects are designed to
restore native habitat to as near a natural state as possible.

Private Stewardship Program (PSP) (US Fish and Wildlife Service)

The purpose of this program is to provide grants and other assistance on a competitive basis to
individuals and groups for voluntary conservation efforts to benefit federally listed, proposed,
or candidate species, or other at-risk species on private lands. Private landowners and groups

and organizations that partner with landowners may participate in this program.

Aquatic Lands Enhancement Account Grant Program

The Aquatic Lands Enhancement Account (ALEA) Grant Program provides grant-in-aid
support for the purchase, improvement, or protection of aquatic lands for public purposes, and
for providing and improving access to such lands. It is guided by concepts to re-establishment
of naturally self-sustaining ecological functions related to aquatic lands, providing or restoring
public access to the water, and increasing public awareness of aquatic lands as a finite natural
resource and irreplaceable public heritage.

Protection and Restoration Monitoring

At least every 5 years the City of Chewelah will evaluate the restoration and protection
strategies and compile a report analyzing their success in achieving the restoration plans goals
and policies. The report may include recommendations to improve policies that will improve
the success of shoreline protection and restoration strategies.

In order to increase awareness of potential restoration opportunities, Chewelah will provide the
information in this plan to property owners owning shoreline properties that have been
identified as presenting restoration opportunities. It will also be included in pre-application
materials provided to potential applicants for shoreline permits and persons requesting
exemptions.
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CHAPTER 6 — SHORELINE REGULATIONS

Section 1 - Definitions

Section 2 - Shoreline Enhancement Overlay District
Section 3 - Uses and Setbacks

Section 4 - Shoreline Permit Review

Section 1 - Definitions

A.

Agriculture means the tilling of the soil, the raising of crops, horticulture, gardening,
keeping or raising of livestock and poultry for commercial purposes, and any
agricultural industry or business such as dairies, nurseries, greenhouses, or similar uses.

Aquifer, Sole Source: An area designated by the U.S. Environmental Protection Agency
under the Safe Drinking Water Act of 1974, Section 1424(e). The aquifer(s) must supply
fifty percent (50%) or more of the drinking water for an area without a sufficient
replacement available.

Average Grade Level means the average of the natural or existing topography of the
portion of the lot, parcel, or tract of real property which will be directly under the
proposed building or structure: Provided, that in the case of structures to be built over
water, average grade level shall be the elevation of ordinary high water. Calculation of
the average grade level shall be made by averaging the elevations at the center of all
exterior walls of the proposed building or structure.

Best Available Science: Current scientific information used in the process to designate,
protect, or restore critical areas, that is derived from a valid scientific process as defined
by WAC 365-195-900 through 925. Sources of best available science are included in
“Citations of Recommended Sources of Best Available Science for Designating and
Protecting Critical Areas” published by the Washington State Department of
Community, Trade, and Economic Development.

Best Management Practices: Conservation practices or systems of practices and
management measures that control soil loss and reduce water quality degradation
caused by high concentrations of nutrients, animal waste, toxics, and sediment;
minimize adverse impacts to surface water and ground water flow, circulation patterns,
and to the chemical, physical, and biological characteristics of wetlands; protect trees
and vegetation designated to be retained during and following site construction; and
provide standards for proper use of chemical herbicides within critical areas.

Critical Aquifer Recharge Area (CARA): Areas designated by WAC 365-190-080(2) that
are determined to have a critical recharging effect on aquifers used for potable water as
defined by WAC 365-190-030(2).

Critical Habitat: Habitat necessary for the survival of endangered, threatened, rare,
sensitive or monitor species.

Development: A use consisting of the construction or exterior alteration of structures;
dredging; drilling; dumping; filling; removal of any sand, gravel or minerals; bulk
heading; driving of piling; placing of obstructions; or any project of a permanent or
temporary nature which interferes with the normal public use of the surface of the
waters overlying lands subject to SMA.
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Erosion hazard areas: At least those areas identified by the United State Department of
Agriculture Soil Conservation Service as have a “severe” rill and inter-rill erosion
hazard and may experience severe to very severe erosion (WAC 365-190-030 (5).

Exempt Development: Any development of which the total cost or fair market value,
whichever is higher, does not exceed eight thousand five hundred and four dollars
($8,504), if such development does not materially interfere with the normal public use of
the water or shorelines of state and local significance, and any development which does
not meet the definition of substantial development contained in these regulations.

Fair Market Value: The expected price at which the development can be sold to a
willing buyer. For developments which involve nonstructural operations such as
dredging, drilling, dumping, or filling, the fair market value is the expected cost of
hiring a contractor to perform the operation or where no such value can be calculated,
the total of labor, equipment use, transportation, and other costs incurred for the
duration of the permitted project.

Fill: The addition of soil, sand, rock, gravel, sediment, earth retaining structure, or other
material to an area waterward of the OHWM, in wetlands, or on shorelands in a manner
that raises the elevation or creates dry land.

Flood Insurance Map: The official map on which the Federal Insurance Administration
has delineated the areas of special flood hazards and include the risk premium zones
applicable to the community. Also known as “flood insurance rate map” or “FIRM.”

Floodplain: The one hundred (100) year floodplain and means that land area
susceptible to being inundated by stream derived waters with a one percent (1%) chance
of being equaled or exceeded in any given year. The limit of this area shall be based
upon flood ordinance regulation maps.

Floodway: Those portions of the area of a creek valley lying stream ward from the outer
limits of a watercourse upon which flood waters are carried during periods of flooding
that occur with reasonable regularity, although not necessarily annually, said floodway
being identified, under normal condition, by changes in surface soil conditions or
changes in types or quality of vegetative ground cover condition. The floodway shall
not include those lands that can reasonably be expected to be protected from flood
waters by flood control devises maintained by or maintained under license from the
federal government, the state, or a political subdivision of the state.

Frequently Flooded Areas: Lands in the flood plain subject to a one percent (1%) or
greater chance of flooding in any given year. Frequently flooded areas perform
important hydrologic functions and may present a risk to persons and property as
designated by WAC 365-190-080(3). Classifications of frequently flooded areas include,
at a minimum, the 100-year flood plain designations of the Federal Emergency
Management Agency and the National Flood Insurance Program.

Functions and Values: The beneficial roles served by critical areas including, but not
limited to, water quality protection and enhancement, fish and wildlife habitat, food
chain support, flood storage, conveyance and attenuation, ground water recharge and
discharge, erosion control, wave attenuation, protection from hazards, historical and
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archaeological and aesthetic value protection, and recreation. These beneficial roles are
not listed in order of priority.

Geologically Hazardous Areas: Areas that because of their susceptibility to erosion,
sliding, earthquake, or other geological events, may not be suited to the siting of
commercial, residential, or industrial development consistent with public health or
safety concerns.

Mitigation: A negotiated action involving the avoidance, reduction or compensation for
possible adverse impacts. In the following order of preference this includes:

Avoiding the impacts altogether by not taking action;

Reducing or eliminating impacts by preservation or maintenance;
Minimizing impacts by limiting degree or magnitude:

Rectifying impacts by repairing, rehabilitating or restoring;
Compensating for impacts by in-kind replacement; or
Monitoring impacts by a planned evaluation process.

Monitoring: Evaluating the impacts of development proposals on the biological,
hydrological, and geological elements of such systems and assessing the performance of
required mitigation measures throughout the collection and analysis of data by various
methods for the purpose of understanding and documenting changes in natural
ecosystems and features, and includes gathering baseline data.

Native Vegetation: Those plants indigenous to the creeks of Chewelah.

Nonconforming use:An existing shoreline use that was lawfully established prior to the
effective date of the act or the applicable master program,-but which does not conform
to present use regulations due to subsequent changes to the master program.

Nonconforming development or nonconforming structure: An existing structure that
was lawfully constructed at the time it was built but is no longer fully consistent with
present regulations such as setbacks, buffers or yards; area; bulk; height or density
standards due to subsequent changes to the master program.

Nonconforming lot: A lot that met dimensional requirements of the applicable master
program at the time of its establishment but now contains less than the required width,
depth or area due to subsequent changes to the master program.

Non-water-Oriented Use: Upland uses that have little or no relationship to the
shoreline. All uses that are not water-dependent, water-related, or water-enjoyment
uses. Adding public access features to a non-water-oriented use does not automatically
change the inherent use to a water-enjoyment use. Examples may include, but are not
limited to, professional offices, automotive sales or repair shops, mini-storage facilities,
multi-family residential development, convenience stores, and gas stations.

Official Shoreline Environment Maps: All maps adopted as part of the development
regulations delineating the geographic boundaries of all water bodies and shoreline
environment designations of Chewelah coming under the jurisdiction of the Shoreline
Management Act, the City of Chewelah Comprehensive Plan, and this Title.
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Ordinary High-Water Mark (OHWM): The mark found by examining the creekbed and
banks, and determining where the presence and action of waters are so common that the
soil has a character distinct from that of the abutting upland. Where the OHWM cannot

be found, it shall be the line of mean high water.

Priority Habitat and Species (PHS): As classified by the Department of Fish and
Wildlife priority species require protective measures for their perpetuation due to their
population status, sensitivity to habitat alteration, and recreational, commercial, or tribal
importance. Priority species include: State Endangered, Threatened, Sensitive, and
Candidate species; animal aggregations considered vulnerable; and those species of
recreational, commercial, or tribal importance that are vulnerable. Priority habitats are
those habitat types or elements with unique or significant value to a diverse assemblage
of species. A priority habitat may consist of a unique vegetation type or dominant plant
species, a described successional stage, or a specific structural element. The PHS List is a
catalog of habitats and species considered to be priorities for conservation and
management. (WAC 173-26-020(34))

Qualified Professional: A person with experience and training in the applicable critical
area. A qualified professional must have obtained a B.S. or B.A. or equivalent degree in
biology, engineering, environmental studies, fisheries, geomorphology or related field,
and two years of related work experience.

Riparian Area: An area of land and vegetation adjacent to a stream or lake that has a
direct effect on the stream. This includes woodlands, vegetation, and floodplains

Restoration: Measures taken to restore an altered or damaged natural feature including;:

Active steps taken to restore damaged wetlands, streams, protected habitat, or their
buffers to the functioning condition that existed prior to an unauthorized alteration; and

Actions performed to reestablish structural and functional characteristics of the critical
area that have been lost by alteration, past management activities, or catastrophic events.

Re-vegetate: To plant an area which has undergone clearing, grading, or other means of
vegetative removal.

SMA: Shoreline Management Act of 1971, RCW 90.58, as amended.

Shorelines: All of the water areas designated by the City of Chewelah and their
associated wetlands as defined in RCW 90.58.030, including the land underlying them.

Shoreline Jurisdiction: For the purposes of this Title, the total combined area within the
designated natural floodway for shorelines, and those areas adjacent and extending
landward from such designated natural floodways, and any wetlands, as defined herein,
associated therewith.

Shoreline of the State: The total of all shorelines and shorelines of statewide
significance within the state. They include Chewelah Creek.

Shoreline Permit: Any form of permission required under this Title prior to
undertaking activity on shorelines of the City, including substantial development
permits, variances, conditional use permits, and shoreline exemptions.
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Shoreline Conditional Use means a use, development, or substantial development
classified as a conditional use or is not classified within the applicable development
regulation occurring within a shoreline jurisdiction of the City.

Shoreline Substantial Development Permit shall mean any development of which the
total cost or fair market value exceeds eight thousand five hundred and four dollars, or
any development which materially interferes with the normal public use of the water or
shorelines of the state.

Shoreline Variance means to grant relief from the specific bulk, dimensional or
performance standards of this Title to a particular piece of property located in a
shoreline jurisdiction of the City, which because of peculiar physical characteristics,
would be deprived privileges commonly enjoyed by other properties in the same area.
A shoreline variance shall not allow a use that is otherwise prohibited.

Seismic hazard areas: Areas subject to severe risk of damage as a result of earthquake
induced ground shaking, slope failure, settlement, or soil liquefaction.

Subdivision: The division of land into five (5) or more lots, tracts, parcels, sites or
divisions for the purpose of sale or lease

Short Subdivision: The division of land into four (4) or fewer lots, tracts, or parcels for
the purpose of sale or lease.

Water-Dependent Use: A use or portion of a use which cannot exist in a location that is
not adjacent to the water and which is dependent on the water by reason of the intrinsic
nature of its operations.

Water-Enjoyment Use: A recreational or similar use facilitating public access to the
shoreline as a primary character of the use; or, a use that provides for recreational use or
aesthetic enjoyment of the shoreline for a substantial number of people as a general
character of the use and which, through location, design and operation assures the
public’s ability to enjoy the physical and aesthetic qualities of the shoreline. In order to
qualify as a water-enjoyment use, the use must be open to the public and the shoreline
oriented space within the project must be devoted to the specific aspects of the use that
foster shoreline enjoyment.

Water-Oriented Use: Any one or a combination of water-dependent, water-related or
water-enjoyment uses.

Wetlands are areas that are inundated or saturated by surface water or ground water at
a frequency and duration sufficient to support, and that under normal circumstances do
support, a prevalence of vegetation typically adapted for life in saturated soil conditions.
Wetlands generally include swamps, marshes, bogs, and similar areas. Wetlands do not
include those artificial wetlands intentionally created from non-wetland sites, grass-
lined swales, canals, detention facilities, wastewater treatment facilities, farm ponds, and
landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road, street, or highway.
However, wetlands may include those artificial wetlands intentionally created from
non-wetland areas created to mitigate conversion of wetlands (RCW 36.70A.030 (21).
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Section 2 - Shoreline Enhancement (SE) Overlay District

Purpose and Intent

The purpose of the Shoreline Enhancement (SE) Overlay District is to preserve and
enhance the community appearance along the shorelines of the City of Chewelah, and to
implement the polices and procedures of the Washington State Shoreline Management
Act of 1971, RCW 90.58, and the shoreline policies and procedures of the Chewelah
Comprehensive Plan. All proposed uses and development occurring within shoreline
jurisdiction shall conform to RCW 90.58, the SMA, and this SMP.

The intent is to provide for the management of the City’s shorelines allowing reasonable
development, improving public access to shorelines, protecting and enhancing views
from adjacent upland area, and ensure no net loss of shoreline ecological functions.

General Provisions

A.

The SE Overlay District is the area of shoreline jurisdiction. Any development proposed
on a parcel of land within the SE Overlay District shall be subject to project review as
required in this section unless specifically exempted.

Words used in the present tense shall include the future; the singular shall include the
plural and the plural the singular; and the word shall is mandatory and not permissive.

Based upon the goals and policies established in the City’s Comprehensive Plan, the
following general regulations apply to all shoreline uses and activities in Chewelah.

Miscellaneous

a. Any development or use activity which occurs within the SE Overlay District,
whether it requires a shoreline permit or not, must comply with the provisions of
these development regulations. For development or activity along Chewelah
Creek the provisions and policies of SMA, as amended, are also required.

b. The disposal of solid waste in all shoreline environments is prohibited except in
temporary containers designed to collect litter.

C. Bridges and similar structures must be designed in a manner that does not
significantly constrict the flow of the City’s waterways.

d. Any development designed for human habitation is not permitted on or over
water.

e. All shoreline developments and uses shall utilize measures to minimize any

increases in surface water runoff and to control, treat, and release runoff so
receiving water quality and shoreline properties and features are not adversely
affected. Such measures may include grassy swales, interceptor drains, and
landscaped buffers.

f. All shoreline development shall be located, designed, constructed, and
maintained to minimize interference with beneficial natural shoreline processes,
such as water circulation, sand and gravel movement, accretion and erosion.

g. Land clearing, grading, filling, and alteration of natural drainage features and
landforms shall be limited to the minimum necessary for development. Surfaces
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cleared of vegetation and not to be developed must be replanted as soon as
possible. Surface drainage systems or substantial earth modifications involving
greater than two hundred fifty cubic yards (250cy) of material shall be designed
to prevent maintenance problems or adverse impacts on shoreline features.

All development shall be located, designed, constructed, and managed to protect
and/or not adversely affect those natural features which are valuable, fragile or
unique to the community, including but not limited to the following;:

i) Wetlands

ii) Natural resources, including but not limited to, sand and gravel deposits.
iii) Fish, wildlife habitats, migratory routes, and spawning areas.

iv) Natural or man-made scenic vistas or features.

All shoreline development shall be designed in accordance with all applicable
local and FEMA flood control and management codes and regulations, the State
Environmental Policy Act (SEPA), and other applicable local land use codes.

Mining shall not occur in any shoreline jurisdiction.

New development shall retain, preserve, and enhance native riparian vegetation.

Shoreline development shall not cause a net loss of shoreline ecological function.
Public Access

Development shall not block or interfere with the normal public use of, or public
access to, publicly owned shorelines and water bodies.

Developments shall be required to protect and enhance physical and visual
public access to the water and shorelines.

Developments, whether recreational, residential, or commercial and industrial,
located along public shorelines or unique shoreline areas may be required to
provide view corridors, public access ways, recreational trail easements, or other
amenities upon a determination by the City that the action would enhance public
enjoyment of the shoreline and not unduly conflict with the proposed use,
adjacent uses, or public safety nor adversely impact the shoreline environment.

Any required public access easements shall be of a size and design appropriate to
the site, size, and general nature of the proposed development. Such easements
shall be recorded on a property deed or face of a plat as a condition running in
perpetuity with the land.

Signs which indicate the public’s right of access shall be installed and maintained
in conspicuous locations at required public access sites.

Public use may be limited to daylight hours.

As much as possible, public access sites shall have direct and easy access from a
public road or right-of-way.

Public access shall be considered in all shoreline developments, provided public
access may not be required where it is demonstrated by the Applicant, and
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determined by the City in its findings, one (1) or more of the following
provisions apply:

i)
ii)

iii)

Vi)

Unavoidable hazards to the public exist which cannot be prevented by
any practical means.

Inherent security requirements of the use cannot be satisfied through the
use of alternative design features or other solutions.

The cost of providing the access, easement, or an alternative amenity, is
unreasonable disproportionate to the total cost of the proposed
development.

Unacceptable environmental harm will result from the public access
which cannot be mitigated.

Significant undue and unavoidable conflict between the proposed access
and adjacent uses would occur and cannot be mitigated.

The development is limited to low intensity single-family residential
development of four dwelling units per acre (4du/ac) or less.

Provided, the Applicant has first demonstrated, and the City has determined in
its findings, all reasonable alternatives for providing public access have been
exhausted including, but not limited to, the following.

i)
ii)

iii)

Regulating access by such means as maintaining a gate and/or limiting
hours of use.

Designing separation of uses and activities, i.e. fences, terracing, use of
one-way glazing, hedges, landscaping, etc.

Provisions of access at a site geographically separated from the proposal,
such as a street end or trail system.

Required public access sites shall be fully developed and available for public use at the
time of occupancy of the development.

Section 3 - Uses and Setbacks

A.

Uses allowed on a lot in the SE Overlay District shall be the same as the underlying zone
in which the parcel is located. Each use shall be evaluated using the review process
identified in this section in conjunction with the requirements of state and federal
regulations.

Chewelah Creek has the following shoreline designations:
Urban Commercial Environment
Shoreline Residential Environment
Urban Conservancy Environment.

Table 1, Use Compatibility Matrix. Identifies the uses and activities that require review
for a Statement of Exemption, Shoreline Substantial Development Permit, or Shoreline
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Conditional Use Permit. Uses not listed in Table 1 shall be subject to Shoreline
Conditional Use Permit.

D. Table 2, Setback, Height, and Dimensional Requirements, indicates setback, height, and
other dimensional requirements for structures, uses, and activities conducted in the area
of shoreline jurisdiction. Both the dimensional requirements and the applicable use and
activity descriptions must be complied with for development in shoreline jurisdictions to
occur.

1. To prevent the degradation of surface waters from entry nutrients, pesticides, manure
and pathogens, and sediment into surface waters, a riparian buffer a minimum of 35
feet is required for all areas located adjacent to surface waters.

2. The riparian buffer shall include the required setbacks identified in Table 2. Native
plants and trees in the buffer must be left undisturbed unless presenting an immediate
hazard to an overhead electrical line or structure or an approved riparian
restoration/rehabilitation plan.

3. No building shall exceed thirty-five feet in height above average grade that will
obstruct the view of a substantial number of residences on areas adjoining shorelines.

Table 1. Use Compatibility Matrix

Use/Activity Designation Chewelah Creek
Agricultural
Cultivation & grazing SsSDP
Agricultural building greater than 1,200sf SSDP
Feedlots Prohibited
Single-Family Dwelling Shoreline Exempt (1)
Commercial Development
Water-dependent SSDP
Water-related & enjoyment8 SSDP
Non-water-oriented SCUP
Industrial Development
Water-dependent SSDP
Water-related SSDP
Non-water-oriented SCUP
Landfill
Water-ward of OHWM Prohibited
Water-ward of OHWM for restoration projects SCUP
Landward of OHWM SSDP
Landscaping
Water-ward of OHWM Prohibited
Landward of OHWM Shoreline Exempt
Mining Prohibited
Parking
Serving a permitted use SsDr
Commercial/paid parking SCUP
Recreational Development SSDP
Residential Development
Single-family Shoreline Exempt (1)
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Use/Activity Designation Chewelah Creek
Two-family/duplex SSDP
Multiple-family (3+ units) SSDP
Subdivision developments SSDP
Shoreline Stabilization and Flood Protection SCUP

Single-family bulkhead

Shoreline Exempt (1)

Signs

On-premises

Shoreline Exempt (2)

Off-premises - outdoor advertising

Prohibited

Highway /public information/temporary

Shoreline Exempt (2)

Recreation Development

Permanent recreation sites SsDP

Parking areas SCUP

Golf course/ Playfields/ Active Recreation SSDP

Recreational trails - non-motorized SSDP

Camp sites SCUP
Solid Waste Disposal

Permanent/ long-term solid waste storage Prohibited

Temporary/ incidental to permitted use Shoreline Exempt(1)
Transportation Facilities

Motorized transportation facilities SSDP
Utilities

Urban service utilities (if no alternative outside shoreline area) sCur

Notes: (1) Provided applicable general regulations contained in this section are met.
Abbreviations: SSDP = Shoreline Substantial Development Permit,

SCUP = Shoreline Conditional Use Permit

Table 2. Setback, Height, and Dimensional Requirements

.. . . Urban Shoreline Urban
Use/Activity Designation Commercial Residential Conservancy

Agricultural

Cultivation & grazing setback 35'(1) 35'(3) 35'(3)

Building setback 50’ 50' 100'

Feedlots n/a n/a n/a

Height limits, except for silos 35 35' 25
Commercial Development

Water-related & enjoyment setback 50' n/a n/a

Non-water-related setback 50’ n/a n/a

Building height limit 45’ n/a n/a
Industrial Development

Building setback 75 n/a n/a

Building height limit 45 n/a n/a
Landscaping

Water-ward of OHWM n/a n/a n/a

Landward of OHWM native veg. only native veg only native veg only
Parking(2)

Water-related and enjoyment 100' 50' 50'

Non-water related or enjoyment 100' n/a n/a
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Table 2. Setback, Height, and Dimensional Requirements
Urban Shoreline Urban

Use/Activity Designation

Commercial Residential Conservancy

Recreational Development
Permanent recreation sites setback 25’ 25’ 25
Access roads, restrooms, & accessory 50 50 50
structure setback
Building height limit 35’ 35’ 35
Impervious surface coverage (max) 65% 35% 10%
Water related or enjoyment 35’ 35’ 35’
Non-water related 50' 50' 50'
Recreational trails - non-motorized 25’ 25’ 25
Camp sites 50’ 50’ 100’
Residential Development
All dwelling units setback 50 50’ 50’
Building height limit 35’ 35’ 35
Maximum impervious surface 65% 35% 10%
coverage
Transportation Facilities
Secondary and access roads setback 50 50 75
Arterials, highways, & railroads 100 100 150’
setback
Utilities
Distribution lines buildings (3) 50’ 50 100
Building height limit 45 35 35
Notes: 1 - unless reduced pursuant to animal keeping standards in Chewelah Municipal Code
2 - parking facilities shall be setback landward of the principal building being served.
3 - except buried lines and approved water crossings.
All re-vegetation activities must use native vegetation for the first 35' of the setback. The remainder
of the setback may use non-invasive vegetation

E. Archeological, Cultural, and Historical.
1. Regulations.
(@) Shoreline permits shall contain provisions requiring developers to immediately
stop work and notify the City, Washington State Department of Archaeology and
Historic Preservation (DAHP) of Archaeology and Historic Preservation, and
affected tribes if any items of archeological interest are uncovered during
excavations. In such case, the applicant shall be required to allow site inspection
and evaluation by a professional archeologist to ensure all possible valuable
archeological data is properly salvaged.

(b) Significant archeological, historical, and cultural sites of community or regional
interest shall be permanently preserved for scientific study, education, public
observation, and tribal connection.. When the City determines scientific or
historical value, a shoreline substantial development permit will not be issued
which would pose a threat to the site. The City may require development be
postponed in such areas to allow investigation of public acquisition potential
and/or retrieval and preservation of significant artifacts.
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For Chewelah Creek, in the event unforeseen factors constituting an emergency
as defined in RCW 90.58.030 necessitate rapid action to retrieve or preserve
artifacts or data identified above, the project may be exempted from the shoreline
permit requirement of these regulations. The City shall notify Ecology, local
tribes, the Department of Archeaology and Historic Preservation,and the State
Attorney General’s Office of such a waiver in a timely manner.

Commercial developments focusing on archeological and historic or cultural
sites and facilities are subject to the regulations for Commercial Development.

During construction or ground disturbance the applicant must contact the
Washington State Department of Archaeology and Historic Preservation (DAHP)
of Archeology and Historic Preservation and any affected tribes if archeological
resources are found.

In areas known to contain archeological resources, shoreline permits shall
require a site inspection prior to review.

Commercial

(@)

(b)
(©)

Regulations.

i.

ii.

iv.

i.

1ii.

iv.

Commercial developments permitted along shorelines, in descending order of
preference are as follows:

Water-dependent uses.
Water-related uses.
Water-enjoyment uses.
Non-water-oriented uses.
Commercial uses and activities are not permitted over water.

The City of Chewelah shall require and use the following information in review
of commercial development proposals.

Specific nature of the commercial activity.
Need for shoreline frontage.

Special considerations for enhancing the relationship of the activity to the
shoreline.

Provisions for public visual and/or physical access to the shoreline.

Provisions to ensure development will not cause severe negative
environmental impacts.

Commercial development shall be designed and maintained in a neat, orderly,
and environmentally sound manner, consistent with the character and features of
surrounding areas. To this end, the City Administrator may adjust the project
dimensions and increase required setbacks established in Table 2 and/or
prescribe reasonable use intensity and screening as deemed appropriate. Need
and special considerations for landscaping and buffer areas shall also be subject
to review and approval.
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Commercial development shall not result in a net loss of ecological function of
Chewelah Creek.

Drainage and surface runoff from commercial areas shall be controlled so
pollutants will not be carried into water bodies.

Commercial uses and activities shall comply with the specific requirements set forth
in Tables 1 and 2 of this Section.

Industrial.

Regulations.

(@)

i.

1ii.

iv.

Industrial developments permitted along shorelines, in descending order of
preference are as follows:

Water-dependent uses.
Water-related uses.
Water-enjoyment uses.
Non-water-oriented uses.
Industrial uses are not permitted over water.

Storage and/or disposal of industrial wastes are prohibited in shoreline
jurisdictions.

All new or expanded upland industrial development shall be set back and
buffered from adjacent shoreline properties in non-industrial use, per setback
requirements contained in Table 2. Buffers shall be landscaped with native
and/or non-invasive plant species and maintained to provide a transitional area
and protect shorelines and adjacent properties from visual or noise intrusion,
minimize erosion, and protect water quality. Buffer areas shall not be used for
storage of industrial equipment or materials or for waste disposal.

Display and other exterior lighting shall be designed and operated to minimize
glare, avoid illuminating nearby properties, and prevent hazards for public
traffic.

Industrial development shall provide public access to the shoreline and/or
provide opportunities for public viewing of industrial activity whenever
practical and safe, and when such access does not curtail industrial operations.

Accessory development not requiring a shoreline location shall be sited in
upland areas away from the shoreline. This development includes parking,
warehousing, open air storage, waste storage and treatment, stormwater runoff
control facilities, utilities, and land transportation development.

Proposals for new industrial developments shall demonstrate the need for
expansion into an undeveloped area.

The developer must demonstrate adequate consideration has been given to, and
plans made to, mitigate negative environmental impacts, including but not
limited to, air, water, and noise pollution and the loss of fish and wildlife habitat.
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Industrial development shall not result in a net loss of ecological function of
Chewelah Creek.

Industrial development shall comply with the specific requirements set forth in
Tables 1 and 2 of this section.

H. Landfills.

Regulations.

i.
1ii.

iv.

VI.
Vii.

Viii.

Applications for landfill permits in a shoreline jurisdiction shall include the
following:

Proposed use of the landfill area.

Physical, chemical, and biological characteristics of the fill material.
Source of landfill material.

Method of placement and compaction.

Location of landfill relative to natural or existing drainage patterns.
Location of the perimeter relative to the OHWM and 100-year floodplain.
Perimeter erosion control or stabilization means.

Type of surfacing and runoff control devices.

Landfills shall be permitted only when in conjunction with and necessary to
facilitate a water-dependent or public use permitted or exempt by these
development regulations.

Landfills are not permitted in floodplains.

Perimeters of permitted fill projects shall be designed and constructed with silt
curtains, vegetation, retaining walls, or other mechanisms and appropriately
sloped to prevent erosion and sedimentation, both during initial landfill
activities and afterwards.

Fill materials shall be of such quality that they will not cause degradation of
water quality.

Landfills shall be permitted only where it is demonstrated the proposed action
will not:

Result in damage to water quality, fish, and/or riparian wildlife habitat; or

Adversely alter natural surface water drainage and circulation patterns,
currents, river flows, or significantly reduce floodwater capacities.

Where landfills are permitted, the fill shall be the minimum necessary to provide
for the proposed use.

Landfills shall be permitted only when used as preparation for a specific
development otherwise permitted by these development regulations.

All fills waterward of the OHWM shall obtain a shoreline conditional use permit
except ecological restoration proposals.
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Q) Landfills shall not result in a net loss of ecological function of Chewelah Creek.

Landfills shall comply with the specific requirements set forth in Tables 1 and 2 of
this section.

Parking.
Regulations.

(@) Parking facilities are not encouraged within shoreline jurisdiction. Parking
facilities within the jurisdiction of these development regulations shall be
designed and landscaped to minimize adverse impacts upon adjacent shorelines
and abutting properties. The landscaping shall consist of native vegetation
within the riparian buffer, to be planted within one (1) year after completion of
construction and provide an effective screening three (3) years after planting.

(b) Upland parking facilities within the jurisdiction of these development regulations
shall provide safe and convenient pedestrian circulation within the parking area
and to the shoreline.

() Commercial parking facilities shall not be permitted over water or along
shorelines.
(d) Parking facilities shall be designed to avoid, reduce, or minimize adverse impacts

on the shoreline environment.

(e) Parking facilities shall provide adequate provisions to control surface water runoff
from contaminating shorelines. This is the responsibility of the facility owner.

(f)  Parking facilities shall not limit public access to shoreline areas where applicable.

(g) Parking facilities shall not result in a net loss of ecological function of Chewelah
Creek.

Parking activities shall comply with the specific requirements set forth in Tables 1 and
2 of this section.

Recreational.
Regulations.

(@) All proposed recreational development shall be analyzed for their potential effect
on shoreline environmental quality and natural resources.

(b) Recreational development shall comply with updated local and state health
regulations at all times, and such compliance made a condition of the shoreline
permit.

() Favorable consideration shall be given to developments, which provide public
recreational uses and facilitate public access to shorelines.

(d) Vehicular traffic is prohibited on streambeds. Perimeters of parking areas shall be
landscaped to minimize visual impacts to shorelines, roadways, and adjacent
properties.

(e) Recreational development shall provide facilities for non-motorized access, such
as pedestrian or bicycle paths, to link upland recreation areas to shorelines.
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Recreational facilities shall make adequate provisions for water supply, sewage
disposal, and garbage collection.

Recreational facilities shall make adequate provisions, such as screening, buffer
strips, fences, and signs, to prevent overflow and to protect the value and
enjoyment of adjacent or nearby private properties.

All permanent recreational structures and facilities shall be located outside
officially mapped floodways. Trailer spaces, developed camping sites, and similar
facilities shall not be located in the floodway.

Accessory facilities, such as restrooms, recreation halls, commercial services,
access roads, and parking areas shall be located outside of the floodway.

For recreation development requiring the use of fertilizers, pesticides, or other
toxic chemicals, such as golf courses and playfields, the Applicant shall submit
plans demonstrating methods to be used to prevent leachate from entering
adjacent water bodies. Buffer strips using native vegetation shall be included in
the plan. The City shall determine the maximum width necessary for buffer strips,
but in no case shall the buffer strips be less than thirty-five feet (35").

In approving shoreline recreational development, the City shall ensure
development will maintain, enhance, or restore desirable shoreline features,
including unique and fragile areas, wetlands, scenic views, and aesthetic values.
To this end, the City may condition project dimensions, location of project
components on the site, intensity of use, screening, parking requirements, and
setbacks, as deemed appropriate to accomplish this.

No recreation building or structure, except bridges, shall be built over the water.
Proposals for recreational development shall include plans for sewage disposal.

Signs indicating the public’s right of access to shoreline areas shall be installed and
maintained in conspicuous locations at the point of access and the entrance
thereto.

Proposals for recreational development shall include a landscape plan. Native,
self-sustaining vegetation is required, but non-invasive species may be suitable
outside of the riparian buffer with City approval. Design and location of permitted
structures or facilities shall be accomplished so as to avoid or minimize the
removal of on-site native vegetation.

Recreational development shall not result in a net loss of ecological function of
Chewelah Creek.

Recreational development shall comply with the specific requirements set forth in
Tables 1 and 2 of this section.

Residential.

(@)

Regulations.

Residential development shall not be approved where flood control, shoreline
protection measures, or bulk heading will be required to create residential lots or
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site area. Residential development shall be located and designed to avoid the need
for structural streambank protection and flood protection measures.

If wetlands or other unique and fragile features are located on a development site,
clustering or similar design of residential units shall be required in order to avoid
any development in such areas.

Residential development is prohibited within floodways and within other
hazardous areas such, as steep slopes and areas with unstable soils or geologic
conditions.

Residential structures and accessory structures are prohibited over water.

All residential structures, accessory uses, and facilities shall be arranged and
designed to preserve views and vistas to and from shorelines and water bodies,
and be compatible with the aesthetic values of the surrounding area.

Prior to issuance of a Building Permit, Substantial Development Permit, or other
development approval, the developer shall submit adequate plans for
preservation of shoreline vegetation, for control of erosion during and after
construction, and for the replanting of the site after construction resulting in
permanent shoreline stabilization.

Storm drainage facilities shall be required for residential development projects
involving five (5) or more lots. Storm drainage facilities shall be separate from
sewage disposal transport facilities and include provisions to prevent
uncontrolled and untreated direct surface water runoff into receiving waters.

Residential shoreline development shall not result in the loss of shoreline
ecological functions.

New multiunit residential development, including the subdivision of land for
more than four parcels, should provide community and/or public access in
conformance with the SMP, unless it is determined that such access will result in
incompatible uses, safety security issues, results in an adverse impact to the
shoreline environment.

Residential development shall comply with the specific requirements set forth in
Tables 1 and 2 of this Section.

Single-family residential development is permitted subject to the regulations
contained herein. Single-family development greater than thirty feet (35") high
requires approval of both a Shoreline Substantial Development Permit and Shoreline
Variance Permit. Duplexes and multiple-family dwellings are permitted subject to
approval of a Shoreline Substantial Development Permit. Although a Shoreline
Substantial Development Permit is not required for construction within a shoreline
jurisdiction by an owner, lessee or contract purchaser of a single-family residence for
their own use or the use of their family, such construction and all normal accessory
structures must otherwise conform to these development regulations.

Shoreline Stabilization and Flood Protection.

Regulations.
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All new development activities including the subdivision of land shall be located
and designed to prevent or minimize the need for shoreline stabilization and flood
protection. Non-structural flood hazard reduction measures are preferred over
structural methods.

Any shoreline stabilization measures shall be designed using best available
technical practice and guidance. New or enlarged structural shoreline
stabilization measures for an existing primary structure should not be allowed
unless there is conclusive evidence, documented by a geotechnical analysis, that
the structure is in danger from shoreline erosion. Normal sloughing or erosion of
shorelines without a geotechnical analysis is not demonstration of need.

Selective pruning of trees for safety and view protection may be allowed and the
removal of noxious weeds is authorized

The City shall require and use the following information during its review of
streambank protection and flood protection proposals.

Purpose of project.

Hydraulic characteristics of shorelines within one-half (%2) mile on each side of
proposed project.

Existing shoreline stabilization and flood protection devices within one-half
(¥2) mile on each side of proposed project.

Construction material and methods.
Physical, geological, and/or soil characteristics of the area.

Predicted impact upon streams and hydraulic processes, adjacent properties,
and shoreline and water uses.

A geotechnical analysis that evaluates on-site drainage issues and addresses
drainage problems away from the shoreline edge before considering structural
shoreline stabilization.

Shoreline stabilization and flood protection measures shall not be designed and
constructed in such a manner resulting in channelization of streams.

Upon project completion, all disturbed shoreline areas shall be restored to an
improved condition by replanting with native plants.

Shoreline stabilization or flood hazard management measures shall, to the extent
possible, be planned, designed, and constructed to allow for channel migration.
These measures shall not reduce the volume and storage capacity of waterways
and adjacent wetlands or floodplains.

Use of car bodies, scrap building materials, asphalt or concrete from street work,
or any other discarded pieces of equipment, concrete, or appliances for the
stabilization of shorelines is prohibited.

The developer or owner of property shall remove and dispose of materials used in
previous stabilization measures.
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Q) Shoreline stabilization and flood protection development shall not result in a net
loss of ecological function of Chewelah Creek.

Shoreline stabilization and flood protection shall comply with the specific
requirements set forth in Tables 1 and 2 of this section.

Signs.
Regulations.

(@) The following types of signs are permitted in any shoreline jurisdiction.
i Highway or railroad sign necessary for direction, safety, or public information.
ii. Public information sign directly relating to a permitted local shoreline activity.
iii. Temporary directional sign to public or quasi-public events. Such signs shall

be removed within ten (10) days following the event.
(b) Signs must follow the provisions and requirements of applicable City of Chewelah

ordinances and regulations.

Signs shall comply with the specific requirements set forth in Tables 1 and 2 of this
section.

Solid Waste Disposal.
Regulations.

(@) Shorelines shall not be used for any sanitary solid waste operations or the disposal
of solid wastes.

Solid waste disposal is prohibited in all shoreline jurisdictions. Temporary storage in
litter and refuse containers is permitted in shoreline areas if maintained in sanitary
condition in compliance with all state and local health requirements.

Transportation Facilities

Regulations.
(@) Proposals for shoreline transportation facilities shall adequately demonstrate the
following.
i Need for a shoreline location and no reasonable upland alternative exists.
ii. Construction is designed to protect the adjacent shoreline against erosion,

uncontrolled or polluting drainage, and other factors detrimental to the
environment both during and after construction.

iii. Project has been designed to fit existing topography as much as possible, thus
minimizing alterations to the natural environment.

iv. All debris, overburden, and other waste materials from construction will be
handled, maintained, and disposed of in such a way as to prevent their entry
into any water body.

v. Consistency with existing transportation system plans.

vi. Include plans for pedestrian and bicycles where feasible.
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Culvert installations in waterways shall meet the requirements of the Washington
State Department of Fish and Wildlife. Such culvert installations may require a
hydraulics permit.

All excess construction materials shall be removed from the shoreline area
following completion of construction.

All excavation materials and soils exposed to erosion by all phases of road, bridge,
and culvert work shall be stabilized and protected by seeding, mulching, or other
effective means, both during and after construction.

Where permitted to parallel shorelines, roads or railroads shall be set back a
sufficient distance from the OHWM to leave a usable shoreline area for shoreline
recreation, access, or natural riparian zone.

Major highways, freeways, and railways shall be located outside of shoreline
jurisdictions wherever feasible.

Transportation and utility facilities shall make joint use of right-of-ways and
consolidate crossings of water bodies where adverse impact to the shoreline can
be minimized by doing so.

Landfills for transportation facility development are not permitted in water bodies
or on associated wetlands EXCEPT when all structural or upland alternatives have
been proven infeasible and the transportation facilities are necessary to support
uses consistent with these regulations.

New transportation facilities in shoreline jurisdictions should be located and
designed to minimize or prevent the need for shoreline protective measures, such
as riprap or other bank stabilization, landfills, bulkheads, or substantial site re-
grading.

Roads and railroads shall cross-shoreline areas and water bodies by the shortest,
most direct route feasible, unless such route would cause more damage to the
environment.

Transportation facilities allowed to cross over water bodies and associated
wetlands shall utilize elevated, open-pile, or pier-structures whenever feasible.

Roads and railroads shall be located to minimize the need for routing surface
waters into and through culverts.

Bridge construction shall conform to the following.

Bridge approach fills shall not encroach in the floodway of any water
channel.

All bridges shall be a minimum of three feet (3') above the one hundred (100)
year flood elevation in order to pass all expected debris and anticipated high
water flows from a one hundred (100) year flood event.

Foot or vehicular bridges crossing waterways for the private use of individual
landowners shall be evaluated for need and design. They shall meet the same
standards for water quality protection and erosion control as all other bridges.
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(o) Private road construction and maintenance shall conform to the following
standards.

i. Road sub-grade widths shall be the minimum allowable with the intended use,
generally not more than twenty feet (20") for single-lane roads.

ii. Roads shall follow natural contours where possible. Natural benches, ridge
tops, and flat slopes are preferred locations.

iii. Planting or seeding with appropriate ground cover or by matting immediately
following construction shall protect erodible cut-and-fill slopes.

(p) Transportation facilities shall include stormwater runoff filtering.

(q) Transportation Facility improvements shall not result in a net loss of ecological
function of Chewelah Creek.

Transportation facilities shall comply with the specific requirements set forth in Tables
1 and 2 of this section.

Utilities.
Regulations.
(@) Applications for installation of utility facilities shall include the following.
i Description of the proposed facilities.
ii. Reason(s) why the utility facility requires a shoreline location.
iii. Alternative locations considered and reasons for their elimination.
iv. Location of other utility facilities in the vicinity of the proposed project and
any plans to include the facilities of other types of utilities in the project.
v. Plans for reclamation of areas disturbed by construction.
Vi. Plans for control of erosion and turbidity during construction.
Vii. Identification of any possibility for locating the proposed facility within an

existing utility right-of-way.
viii.  Project timeline including duration of project and proposed dates of project

start and completion.

(b) Utility development shall, through coordination with government agencies,
provide for compatible, multiple uses of sites and right-of-ways. Such uses
include shoreline access points, trail systems, and other forms of recreation and
transportation. Provisions of such uses will not unduly interfere with utility
operations, or endanger public health and safety.

C The following utility facilities, which are not essentially water-oriented, are
g y y

prohibited in shoreline jurisdictions unless authorized by Shoreline Conditional
Use Permit where it can be shown that no alternatives exist.

i Water and sewer system treatment plants.

ii. Utility substations and control facilities.
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iii. Accessory uses and administrative structures for utilities.
iv. Production, transmission, and processing facilities
(d) In shoreline jurisdictions, utility transmission lines, pipelines, and cables shall be

placed underground unless demonstrated to be unfeasible. Further, such lines
shall utilize existing right-of-ways, corridors, and/or bridge crossings whenever
possible. Proposals for new utility corridors in shoreline jurisdictions involving
water crossings must fully substantiate the infusibility of existing routes.

(e) Utility facilities shall be located and designed to avoid destruction of or damage
to marshes, bogs, and swamps; important wildlife areas; and other unique and
fragile areas.

6] Necessary underwater pipelines transporting material intrinsically harmful to
aquatic life or potentially injurious to water quality, including sewer lines, shall be
provided with automatic shut off valves at each end of the underwater segments.

(8) Where major utility facilities must be placed in a shoreline jurisdiction, the location
and design shall be chosen to not destroy or obstruct existing scenic views.

(h) Utility development allowed in shoreline jurisdictions shall utilize required
setback areas for screening of facilities from water bodies. Additional screening
may be required and determined on a case-by-case basis.

() Clearing for the installation or maintenance of utilities shall be kept to a
minimum and upon project completion any disturbed area shall be restored or
brought to a condition better than prior activities, including replanting with
native species, and maintenance care until the newly planted vegetation is
established.

G) Utility improvements shall not result in a net loss of ecological function of
Chewelah Creek.

Utility facilities shall comply with the specific requirements set forth in Tables 1 and
2 of this section.

Section 4 - Shoreline Permit Review

A.

General. There is hereby established an administrative system designed to assign
responsibilities for implementation of the Shoreline Enhancement (SE) Overlay District
and shoreline permit review for Chewelah to prescribe an orderly process by which to
review proposals and permit applications, and to ensure all persons affected by the SE
Overlay District are treated in a fair and equitable manner.

Permits Required. Any person wishing to undertake development within shoreline

jurisdiction shall apply for a Substantial Development Permit, a Shoreline Conditional

Use Permit, a Shoreline Variance permit, or a Statement of Exemption. Based on the
City’s Comprehensive Plan and SE Overlay District, the Administrator shall determine
which permit is required or if the proposal is exempt from a shoreline permit. The
Office of Financial Management (OFM) determines the cost threshold for Substantial
Development Permit (SDP), the SDP is $8,504 per RCW 90.58.030(3)(e). OFM is required
to adjust the cost threshold for inflation every five years.
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Substantial Development Permits. Any development of which the total cost or fair
market value exceeds eight thousand five hundred and four dollars, or any
development, which materially interferes with the normal public use of the water or
shorelines of the state. No substantial development shall be undertaken on
shorelines of the City without first obtaining a Substantial Development Permit from
the City. Applications for such permits shall be made on forms provided by the
Administrator. An application shall provide the information necessary to be
considered complete as specified in the application process.

Development authorized by a shoreline substantial development permit shall not
begin until thirty (30) days from the date the Administrator files the approval
with the Department of Ecology and the Attorney General.

Shoreline Conditional Uses. A shoreline conditional use is any use, development,
or substantial development classified as a conditional use or any use not classified
within the SMP. A Shoreline Conditional Use Permit allows flexibility in varying the
application of the use regulations consistent with the shoreline master program, the
comprehensive plan, and the SMA. Shoreline Conditional Use Permits should also
be granted in a circumstance where denial of the permit would result in a thwarting
of those same policies. In authorizing a Shoreline Conditional Use, special
conditions may be attached to the permit to prevent undesirable effects of the
proposed use. Uses that are specifically prohibited may not be authorized with
approval of a Shoreline Conditional Use Permit. Applications for such permits shall
be made on forms provided by the administrator. An application shall provide the
information necessary to be considered complete as specified in the application
process.

Uses classified as Shoreline Conditional Uses in the SE Overlay District may be
authorized provided the applicant can demonstrate all of the following:
i Proposed use will be consistent with the shoreline policies of SMA and the
City’s Comprehensive Plan.
ii. Proposed use will not interfere with the normal public use of public shorelines.
iii. Proposed use of the site and design of the project will be compatible with other
permitted uses within the area.
iv. Proposed use will cause no significantly adverse effects to the shoreline
environment in which it is to be located.
V. Public interest suffers no substantial detrimental effect.
In considering approval of conditional use permits, consideration shall be given to

the cumulative impact of additional requests for like actions in the area. For
example, if conditional use permits were granted for other developments in the
area where similar circumstances exist, the total of the conditional uses shall also
remain consistent with the policies of the SMA and this SMP and shall not produce
substantial adverse effects to the shoreline environment.

Unclassified Uses. Other uses not classified in the SE Overlay District may be
authorized as Shoreline Conditional Uses provided the applicant can demonstrate,
in addition to the criteria set forth above, extraordinary circumstances preclude
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reasonable use of the property in a manner consistent with the use regulations and
policies of shoreline management practices. The total or cumulative impact of the
Shoreline Conditional Uses should also remain consistent with the shoreline
master program, the comprehensive plan, and the policies of SMA.

Shoreline Variance. A shoreline variance means to grant relief from the specific
bulk, dimensional or performance standards of this Title to a particular piece of
property located in a shoreline jurisdiction of the City, which because of peculiar
physical characteristics, would be deprived privileges commonly enjoyed by other
properties in the same area. A shoreline variance shall not allow a use that is
otherwise prohibited. Applications for variances shall be made on forms provided
by the administrator. An application shall provide the information necessary to be
considered complete as specified in the application process.

i.

1ii.

iv.

Shoreline variance permits for development or uses that will be located
landward of the ordinary high water mark (OHWM), as defined in RCW
90.58.030 (2)(c), and/or landward of any wetland as defined in RCW 90.58.030
(2)(h), may be authorized provided the applicant can demonstrate all of the
following:

Strict requirements of the bulk, height, dimensional, or performance
standards set forth in the SE Overlay District preclude or significantly
interfere with a reasonable use of the property not otherwise prohibited by
the SE Overlay District.

Hardship described above is specifically related to the property, and is the
result of unique conditions, such as irregular lot shape, size, or natural
features, and the application of the SE Overlay District, and not from deed
restrictions or the applicant’s own actions.

Design of the project will be compatible with other permitted activities in the
area and will not cause adverse effects to adjacent properties or the shoreline
environment.

Shoreline Variance authorized does not constitute a grant of special privilege
not enjoyed by other properties in the area, and will be the minimum
necessary to afford relief.

Public interest will suffer no substantial detrimental effect.

Shoreline Variances for development located water-ward of the OHWM or
within marshes, bogs, or swamps as designated in WAC 173-22, may be
authorized provided the applicant can demonstrate all the criteria stated above
as well as the public right of navigation and use of the shorelines will not be
adversely affected by granting the Shoreline Variance.

In the granting of all Shoreline Variances, consideration shall be given to the
cumulative impact of additional requests for like actions in the area. For
example, if Shoreline Variances were granted to other developments in the area
where similar circumstances exist, the total of the Shoreline Variances should
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also remain consistent with the policies of this shoreline master program, the
comprehensive plan, and shoreline policies of SMA.

Construction pursuant to a Shoreline Variance being issued shall not begin nor can construction
be authorized except as provided in the SE Overlay District and the provisions of RCW
90.58.580 shall also apply. In all instances, extraordinary circumstances shall be shown and the
public interest shall suffer no substantial detrimental effect.

C. Exemptions from Substantial Development Permit Requirements

1. An exemption from the Substantial Development Permit requirements does not
constitute an exemption from the policies and use regulations of the Shoreline
Management Act, the provisions of this Master Program, and other applicable city,
state, or federal permit requirements. The following shall not be considered
substantial developments for the purpose of this Master Program.

2. Any development of which the total cost or fair market value, whichever is higher,
does not exceed eight thousand five hundred and four dollars ($8,504) dollars, if
such development does not materially interfere with the normal public use of the
water or shorelines of the state. For purposes of determining whether or not a permit
is required, the total cost or fair market value shall be based on the value of
development that is occurring on shorelines of the state. The total cost or fair market
value of the development shall include the fair market value of any donated,
contributed or found labor, equipment or materials;

3. Normal maintenance or repair of existing structures or developments, including
damage by accident, fire, or elements. "Normal maintenance" includes those usual
acts to prevent a decline, lapse, or cessation from a lawfully established condition.
"Normal repair" means to restore a development to a state comparable to its original
condition within a reasonable period after decay or partial destruction except where
repair causes substantial adverse effects to the shoreline resource or environment.
Replacement of a structure or development may be authorized as repair where such
replacement is the common method of repair for the type of structure or
development and the replacement structure or development is comparable to the
original structure or development including but not limited to its size, shape,
configuration, location and external appearance and the replacement does not cause
substantial adverse effects to shoreline resources or environment;

4. The external or internal retrofitting of an existing structure with the exclusive
purpose of compliance with the Americans with Disabilities Act of 1990 (42 U.S.C.
Sec. 12101 et seq.) or to otherwise provide physical access to the structure by
individuals with disabilities.

5. Construction of a normal protective bulkhead common to single family residences. A
"normal protective bulkhead" is constructed at or near the ordinary high water mark
to protect a single-family residence and is for protecting land from erosion, not for
the purpose of creating dry land. Where an existing bulkhead is being replaced, it
shall be constructed no further waterward of the existing bulkhead than is necessary
for construction of new footings;
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Emergency construction necessary to protect property from damage by the elements.
An emergency is an unanticipated and imminent threat to public health, safety, or
the environment, which requires immediate action within a time too short to allow
full compliance with the SMA or this SMP. As a general matter, flooding or other
seasonal events that can be anticipated and may occur but that are not imminent are
not an emergency;

Construction and practices normal or necessary for farming, irrigation, and ranching
activities, including agricultural service roads and utilities, and the construction and
maintenance of irrigation structures including but not limited to head gates,
pumping facilities, and irrigation channels: Provided that a feedlot of any size, all
processing plants, other activities of a commercial nature, alteration of the contour of
the area by leveling or filling other than that which results from normal cultivation,
shall not be considered normal or necessary farming or ranching activities. A feedlot
shall be an enclosure or facility used or capable of being used for feeding livestock,
hay, grain, silage, or other livestock feed, but shall not include land for growing
crops or vegetation for livestock feeding and/or grazing, nor shall it include normal
livestock wintering operations;

Construction by an owner, lessee, or contract purchaser of a single family residence
for his own use or for the use of his family, which residence does not exceed a height
of thirty-five (35) feet above average grade level and meets all requirements of the
state agency or local government having jurisdiction thereof;

Construction of a dock, including a community dock, designed for pleasure craft
only, for the private noncommercial use of the owner, lessee, or contract purchaser
of single-family and multiple-family residences. A dock is a landing and moorage
facility for watercraft and does not include recreational decks, storage facilities or
other appurtenances. This exception applies if either:

In fresh waters the fair market value of the dock does not exceed:

i Twenty-two thousand five hundred dollars ($22,500) for docks that are
constructed to replace existing docks, are of equal or lesser square footage
than the existing dock being replaced; or

ii. Eleven thousand two hundred ($11,200) dollars for all other docks
constructed in fresh waters.

However, if subsequent construction occurs within five years of completion of the
prior construction, and the combined fair market value of the subsequent and prior
construction exceeds the amount specified above, the subsequent construction shall
be considered a substantial development for the purpose of this chapter.

Operation, maintenance, or construction of canals, waterways, drains, reservoirs, or
other facilities that now exist or are hereafter created or developed as part of an
irrigation system for the primary purpose of making use of system waters, including
return flow and artificially stored ground water for the irrigation of lands;

The marking of property lines or corners on state owned lands, when such marking
does not significantly interfere with the normal public use of the surface waters;
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Operation and maintenance of any system of dikes, ditches, drains, or other facilities
existing on September 8, 1975, which were created, developed or utilized primarily
as part of an agricultural drainage or diking system.

Any project with certification from the Governor pursuant to Chapter 80.50 RCW.

Any project with certification from the Governor pursuant to Chapter 80.50 RCW.

The City of Chewelah may grant relief from shoreline master program development
standards and use regulations resulting from shoreline restoration projects within
urban growth areas consistent with criteria and procedures in WAC 173-27-215.

Projects designed to improve fish or wildlife habitat or fish passage consistent with
RCW 90.58.147;

Site exploration and investigation activities that are prerequisite to preparation of an
application for development authorization under this chapter, if:

The activity does not interfere with the normal public use of the surface waters;

The activity will have no significant adverse impact on the environment
including but not limited to fish, wildlife, fish or wildlife habitat, water quality,
and aesthetic values;

The activity does not involve the installation of any structure, and upon
completion of the activity the vegetation and land configuration of the site are
restored to conditions existing before the activity;

A private entity seeking development authorization under this section first posts
a performance bond or provides other evidence of financial responsibility to the
local jurisdiction to ensure that the site is restored to preexisting conditions.
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Developments not required to obtain shoreline permits or local review.

(@)

Requirements to obtain a substantial development permit, conditional use permit,
variance, letter of exemption, or other review to implement the Shoreline
Management Act do not apply to the following;:

Remedial actions. Pursuant to RCW 90.58.355, any person conducting a remedial
action at a facility pursuant to a consent decree, order, or agreed order issued
pursuant to chapter 70.105D RCW, or to the department of ecology when it
conducts a remedial action under chapter 70.105D RCW.

Boatyard improvements to meet NPDES permit requirements. Pursuant to RCW
90.58.355, any person installing site improvements for storm water treatment in
an existing boatyard facility to meet requirements of a national pollutant
discharge elimination system storm water general permit.

WSDOT facility maintenance and safety improvements. Pursuant to RCW
90.58.356, Washington State Department of Transportation projects and activities
meeting the conditions of RCW 90.58.356 are not required to obtain a substantial
development permit, conditional use permit, variance, letter of exemption, or
other local review.

Projects consistent with an environmental excellence program agreement
pursuant to RCW 90.58.045.

Projects authorized through the Energy Facility Site Evaluation Council process,
pursuant to chapter 80.50 RCW.

Special procedures for WSDOT projects.

Permit review time for projects on a state highway. Pursuant to RCW 47.01.485,
the Legislature established a target of 90 days review time for local governments.

Optional process allowing construction to commence twenty-one days after date of

filing. Pursuant to RCW 90.58.140, Washington State Department of Transportation

projects that address significant public safety risks may begin twenty-one days after
the date of filing if all components of the project will achieve no net loss of shoreline
ecological functions.

Statement of Exemption.

Applicants for all non-shoreline permits or approvals within the shoreline
jurisdiction must obtain a written “Statement of Exemption” from securing a
Shoreline Substantial Development Permit. This process verifies the action is exempt
and offers the applicant an itemization of shoreline policies and other requirements
applicable to the proposed project. In the case of development subject to the policies
and regulations of the SE Overlay District, the City’s Comprehensive Plan, and SMA,
but exempt from the Shoreline Substantial Development Permit process. The City
shall attach shoreline management terms and conditions to the building permits and
other permits and approval pursuant to RCW 90.58.140.

Whenever a development falls within the exemption criteria and is subject to a US
Army Corps of Engineers Section 10 or Section 404 Permit, the Administrator shall
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prepare a Statement of Exemption, and transmit a copy to the applicant and the
Washington State Department of Ecology. Exempt development shall not require a
Shoreline Substantial Development Permit, but may require a Shoreline Conditional
Use Permit, Shoreline Variance, or a Statement of Exemption.

Before determining a proposal is exempt, the Administrator may conduct a site
inspection to ensure the proposal meets the exemption criteria. The exemption
granted may be conditioned to ensure the activity is consistent with the SE Overlay
District, the City’s Comprehensive Plan, and SMA.

Exemption from Shoreline Substantial Development Permit requirements does not
constitute exemption from the policies and use regulations of the SMA, the
Comprehensive Plan, the SMP, or other applicable city, state, or federal permit
requirements.

Information Prior to Submitting Application. Prior to submitting an application for a
Substantial Development Permit, a Conditional Use Permit, and/or a Variance,
applicants are encouraged to request pre-application meeting. This will enable the
applicant to become familiar with the requirements of this shoreline master program,
other applicable regulations, and the approval process. The pre-application process shall
be conducted according to procedures established by the Administrator.

Shoreline Applications

Within twenty-eight (28) days of receiving an application for a Substantial
Development Permit, a Conditional use, or a Variance the Administrator or designee
shall provide a written determination stating that the application is either complete
or incomplete. If an application is incomplete, then the determination shall include a
statement indicating what is necessary to make the application complete. A
determination of completeness shall not preclude the city from requesting additional
information or studies.

An application is complete if it includes the following:
A completed application form as provided by the City,

A legal description and map(s) showing the entire parcel of land owned by the
Applicant

Site Plan, drawn to scale and including the following;:

i. Site boundary;
ii. Property dimensions in vicinity of project;
iii. North arrow and scale;
iv. Ordinary high water mark;
V. Typical cross-section or sections showing:
(@) Existing ground elevation;
(b) Proposed ground elevation;
(o) Height of existing structures;
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Height of proposed structures;

Where appropriate, proposed land contours using five-foot (5’) intervals in
water areas and ten-foot (10") intervals on areas landward of OHWM, if
development involves grading, cutting, filling, or other alteration of land
contours;

Dimensions and location of existing structures to be maintained;
Dimensions and locations of proposed structures, parking, and landscaping;
Source, composition, and volume of any fill material;

Composition and volume of any extracted materials, and identify proposed
disposal area;

Location of proposed utilities, such as sewer, septic tanks and drain fields,
water, gas, and electricity;

If the development proposes septic tanks, proof that the proposed
development complies with local and state health regulations;

Shorelines areas;

Vicinity Map;

i.

Indicate site location using natural points of reference, i.e., roads, state
highways, prominent landmarks, etc.;

If the development involves the removal of any soils by dredging or
otherwise, identify the proposed disposal site on the map. If disposal site is
beyond the confines of the vicinity map, provide another vicinity map
showing the precise location of the disposal site and its distance to nearest
city;

A brief narrative description of the general nature of the improvements and land
use within one thousand feet (1,000") in all directions from development site;

Adjacent Land Owners. After a determination completeness, names and
addresses of all real property owners certified by a title company within three
hundred feet (300") of property where development is proposed;

If the proposal site includes critical areas as defined in Chapter 7 of this shoreline
master program then the following additional application requirements shall

apply:

i.

1ii.

iv.

A scaled drawing showing the dimensions, and the exact boundary of the
critical area on the project site;

Identification of specific means to mitigate any potential adverse
environmental impacts of the proposal;

Top view and typical cross-section views of the critical area (and buffer, if
applicable) to scale;

If the critical area is a wetland, a qualified professional shall provide a
delineation report using the 1989 Federal Manual for Identifying and
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Delineating Jurisdictional Wetlands, unless the Planning Director determines
the project exempt from further review. The project shall be exempt from
further review if the Applicant can clearly show:

(@) No adverse impacts will occur to the wetland or its buffer; and

(b) The proposed use or structure is located beyond the required buffer or
building setback zone based upon wetland type.

Identification of specific means to mitigate any potential adverse environmental
impacts of the proposal.

The City may require additional information deemed necessary to verify compliance
with the provisions of this shoreline master program.

Fees. At the time of an application request, the Applicant shall pay a filing fee as
determined by the City Council, by resolution. Sufficient fees shall be charged to the
Applicant to cover the costs of evaluation of the application.

Public Notice

(@)

Notice of Application. Within fourteen (14) days after a completeness
determination, a Notice of Application shall be published in a newspaper of general
circulation, within the area in which the development is proposed. The Notice of
Application shall include the following;:

Description of the location of the project and a statement that any person
desiring to present their views to the City may do so in writing within thirty (30)
days of the notice of application;

If applicable, the notice shall include the date of the public hearing and state that
any person may submit oral or written comments at the hearing. All persons
who indicate their desire to receive a copy of the final order shall be notified, in a
timely manner;

The Notice of Application must be published in the appropriate newspaper at
least once. The Notice of Application may be combined with the other notices
such as SEPA and public hearings;

For site-specific developments, the Administrator shall also post the Notice of
Application on-site per Chewelah Municipal Code 18.20.

The Administrator may require other methods of public notice to accomplish the
objectives of reasonable notice to the adjacent landowners and the public.

Notice of Public Hearing. Prior to a public hearing, if the hearing date was not
included in the notice of application, the Administrator shall prepare a notice of
public hearing that states the nature of the proposal, time of the hearing, and
location of the hearing. The public hearing should be held at the earliest possible
date after the thirty (30) day public comment period for the notice of application.
The notice of public hearing shall include the following:

Description of the location of the project and a statement that any person
desiring to present their views to the City may submit oral or written testimony
at the hearing.
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Date, location, and time of the public hearing.

A written notice of the public hearing at which the Hearing Examiner will
consider the application shall be mailed or delivered to the applicant a minimum
of seven (7) days prior to the hearing.

The Administrator shall also post the Notice of Public Hearing on-site.

Notice of Decision. After a decision is made by the review authority the
Administrator shall prepare a notice of decision that contains the following:

The date of the application and the date of determination of completeness of
application;

A description of the project or requested action and the location of the property;
A statement of any SEPA threshold determination;
A statement of the action taken by the review authority;

A statement that the action is final unless an appeal is submitted within the
appeal period set by this title;

A statement describing the procedure for an appeal;
The notice of decision shall be distributed as follows:
i Publication of the notice in the official city newspaper;

ii. Mailing of the notice to the applicant or applicant’s representative and to any
person who, prior to the rendering of the decision, requested notice of the
decision or submitted comments on the application.

iii. The Department of Ecology
iv. The Attorney General

A statement that work or construction is not authorized until twenty-one (21)
days from the date the permit is filed with Ecology or until all review
proceedings initiated within twenty-one days from the date of such filing have
been terminated;

Public Hearing Required

The Hearing Examiner shall hold a public hearing on an application for a Shoreline
Conditional Use or Shoreline Variance.

The Administrator shall prepare a staff report on the proposed development or
action summarizing the comments and recommendations of city departments,
affected agencies and special zones, and evaluating the development’s consistency
with the requirements of the Shoreline Master Program, the Chewelah
Comprehensive Plan, and other applicable city regulations. The staff report shall
include findings, conclusions and proposed recommendations for the disposition of
the development application.

At the time and in the place appointed, the Hearing Examiner shall conduct a public
hearing for the purpose of taking testimony, hearing evidence, considering the facts
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pertinent to the proposal, and evaluating the proposal for consistency with the
requirements of this title and other applicable plans and regulations.

The Hearing Examiner may grant approval, approval with conditions, or may deny
the project based on the testimony received and the findings made. No permit shall
be granted unless the proposed development is consistent with the provisions of this
Master Program, the SMA, and the SE Overlay District. The burden of proving that
the proposed development is consistent with the shoreline master program,
Shoreline Management Act, and Shoreline Enhancement Overlay shall be on the
Applicant.

Hearing Examiner Decision. Within five (5) days of the decision, the Administrator
shall send the Commission’s final order, including findings and conclusions to the
following:

i The Applicant.
ii. The Department of Ecology.
iii. The Attorney General.

After City approval of a Shoreline Conditional Use Permit or Shoreline Variance, the
Administrator shall submit the permit to Ecology for its approval, approval with
conditions, or denial. Upon receipt of Ecology decision, the Administrator shall
notify those interested persons having requested the outcome of such decision.

Time Limit on Approval

(@)

(b)

Duration of Permits. The City of Chewelah may issue shoreline permits with
termination dates of up to five (5) years. If a permit does not specify a termination
date, the following requirements apply, consistent with WAC 173-14-060.

Time Limit for Substantial Progress. Construction, or substantial progress
toward completion, must begin one (1) year after approval of the shoreline
permit.

Extension for Substantial Progress. The City of Chewelah may, at its discretion
with prior notice to parties of record and Ecology, extend the two (2) year time
period for the substantial progress for a reasonable time up to one (1) year based
on factors, including the inability to expeditiously obtain other governmental
permits which are required prior to the commencement of construction.

Five (5) Year Permit Authorization. If the applicant has not completed construction
within five (5) years of approval, the City will review the shoreline permit and, upon
showing of good cause, will either extend the permit for one (1) year, or terminate
the permit. Prior to the City authorizing any permit extensions, it shall notify any
parties of record and Ecology.

Revision of Permits. When an applicant desires to revise a shoreline permit, the
applicant must submit detailed plans and text describing the proposed changes. If the
Administrator determines the revisions proposed are within the scope and intent of the
original permit, consistent with WAC 173-14-064, the Administrator may approve the
revision. “Within the scope and intent of the original permit” means all of the following:
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No additional over-water construction is involved, except pier or bridge construction
may be increased by five hundred square feet (500sf) or ten percent (10%), whichever
is less;

Ground area coverage and height is not increased more than ten percent (10%);
Additional structures do not exceed a total of two hundred fifty square feet (250sf);

The revision does not authorize development to exceed setback, lot coverage, or any
other requirement of the SE Overlay District;

Additional landscaping is consistent with conditions, if any, attached to the original
permit;

The use authorized pursuant to the original permit is not changed;
No adverse environmental impact will be caused by the revision;

If the sum of the proposed revision and any previously approved revisions do not
meet the criteria above, an application for a new shoreline permit must be submitted.
If the revision involves a Shoreline Conditional Use or Shoreline Variance
conditioned by Ecology, the revision also must be reviewed and approved by
Ecology. A City or Ecology decision on revision to the permit may be appealed
within twenty-one (21) days of such decision;

Construction allowed by the revised permit not authorized under the original permit
is undertaken at the applicant’s own risk until the expiration of the appeals deadline.

N. Bonds. Bonds in favor of the City may be required from the applicant to post a bond to
assure full compliance with any terms and conditions imposed on any substantial
development, conditional use, or variance permit. All bonds shall be in an amount to
assure the City that any deferred improvement will be carried out within the time
stipulated.

O. Local Permit Filing Procedure

After all local permit administrative appeals or reconsideration periods are complete
and the permit documents are amended to incorporate any resulting changes, City
of Chewelah will mail the permit using return receipt requested mail to the
Department of Ecology regional office and the Office of the Attorney General.
Projects that require both Conditional Use Permits and or Variances shall be mailed
simultaneously with any Substantial Development Permits for the project.

The permit and documentation of the final local decision will be mailed
together with the complete permit application; a findings and conclusions letter;
a permit data form (cover sheet); and applicable SEPA documents.

Consistent with RCW 90.58.140(6), the state’s Shorelines Hearings Board
twenty-one day appeal period starts with the date of filing, which is defined
below:

1. For projects that only require a Substantial Development Permit: the date
that Ecology receives the City of Chewelah decision.
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For a Conditional Use Permit (CUP) or Variance: the date that Ecology’s
decision on the CUP or Variance is transmitted to the applicant and City of
Chewelah.

For SDPs simultaneously mailed with a CUP or VAR to Ecology: the date
that Ecology’s decision on the CUP or Variance is transmitted to the
applicant and the City of Chewelah

Nonconforming Development.

(@)

Nonconforming structures

i.

Structures that were legally established and are used for a conforming use but are
nonconforming with regard to setbacks, buffers or yards; area; bulk; height or
density may continue as legal nonconforming structures and may be maintained
and repaired.

Nonconforming structures may be enlarged or expanded provided that said
enlargement meets the applicable provisions of the master program. In the absence
of other more specific regulations, proposed expansion shall not increase the
extent of nonconformity by further encroaching upon or extending into areas
where construction would not be allowed for new structures, unless a shoreline
variance permit is obtained.

Nonconforming single-family residences that are located landward of the ordinary
high water mark may be enlarged or expanded in conformance with applicable
bulk and dimensional standards by the addition of space to the main structure or
by the addition of normal appurtenances as defined in WAC 173-27-040 (2)(g)
upon approval of a Conditional Use Permit.

A structure for which a variance has been issued shall be considered a legal
nonconforming structure and the requirements of this section shall apply as they
apply to preexisting nonconformities.

In the absence of other more specific regulations, a structure which is being or has
been used for a nonconforming use may be used for a different nonconforming
use only upon the approval of a Conditional Use Permit. A Conditional Use Permit
may be approved only upon a finding that:

No reasonable alternative conforming use is practical; and

The proposed use will be at least as consistent with the policies and provisions
of the act and the master program and as compatible with the uses in the area
as the preexisting use.

(@) In addition, such conditions may be attached to the permit as are deemed
necessary to assure compliance with the above findings, the requirements
of the master program and the Shoreline Management Act and to assure
that the use will not become a nuisance or a hazard.
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63) A nonconforming structure which is moved any distance must be brought as
closely as practicable into conformance with the applicable master program and
the act.

(8) If a nonconforming development is damaged to an extent not exceeding seventy-

five percent of the replacement cost of the original development, it may be
reconstructed to those configurations existing immediately prior to the time the
development was damaged, provided that application is made for the permits
necessary to restore the development within two years of the date the damage
occurred.

Nonconforming uses

(@) Uses that were legally established and are nonconforming with regard to the use
regulations of the master program may continue as legal nonconforming uses.

(b) In the absence of other more specific regulations in the master program, such uses
shall not be enlarged or expanded, except upon approval of a Conditional Use
Permit.

() If a nonconforming use is discontinued for twelve consecutive months or for

twelve months during any two-year period, the nonconforming rights shall expire
and any subsequent use shall be conforming unless re-establishment of the use is
authorized through a Conditional Use Permit which must be applied for within
the two-year period. Water-dependent uses should not be considered
discontinued when they are inactive due to dormancy, or where the use includes
phased or rotational operations as part of typical operations. A use authorized
pursuant to subsection (2)(e) of this section shall be considered a conforming use
for purposes of this section.

Nonconforming lot

(@) A nonconforming lot may be developed if permitted by other land use regulations
of the local government and so long as such development conforms to all other
requirements of the applicable master program and the act.

Duties and Responsibilities

Administrator or their designee is vested with the following;:

(@) Overall administrative responsibility for the Shoreline Enhancement Overlay
District;
(b) Authority to approve, approve with conditions, or deny Shoreline Substantial

Development Permits and shoreline permit revisions in accordance with the
policies and provisions of the shoreline master program, the City's
Comprehensive Plan, and the SMA;

() Authority to grant Statements of Exemption from Shoreline Substantial
Development Permits;
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Authority to determine compliance with the State Environmental Policy Act
(SEPA), RCW 43.21C.

The duties and responsibilities of the Administrator shall include the following:

Establish the procedures and preparing forms deemed essential for the
administration of the City’s shoreline policies and development regulations;

Adpvise interested citizens and applicants of the purposes, goals, policies,
regulations, and procedures of SMA, the City’s Comprehensive Plan, and the SE
Overlay District, and any changes or amendments thereto;

Make administrative decisions and interpretations of the policies and regulations
of the State Shoreline Management Act (SMA) RCW 90.58, the City’s
Comprehensive Plan, and the SE Overlay District;

Collect applicable fees;

Determine all necessary information and materials are provided with shoreline
permit applications;

Make field inspections, as necessary;

Review all provided and related information deemed necessary for appropriate
application needs;

Determine if a Shoreline Substantial Development Permit, Shoreline Conditional
Use Permit, or Shoreline Variance is required and provide the appropriate
application forms;

Review and analyze Shoreline Substantial Development Permit applications,
making written findings and conclusions, and approving, approving with
conditions, or denying such permits;

Submit Shoreline Conditional Use Permit and Shoreline Variance Applications
and make written recommendations and findings on such permits to the Hearing
Examiner for their consideration and official action;

Assure proper notice is given to appropriate persons and the public for all
hearings;

Provide technical and administrative assistance to the Hearing Examiner as
required for effective and equitable implementation of the shoreline master
program, the comprehensive plan, and the SMA;

Investigate, develop, and propose amendments to the City’s Comprehensive
Plan and the SE Overlay District as deemed necessary to more effectively and
equitably achieve the City’s shoreline management goals and policies, and those
of SMA;

Seek remedies for alleged violations of the provisions of SMA, the SE Overlay
District, or of conditions of any approved shoreline permit issued by the City
Chewelah;

Coordinate information with affected agencies.
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The Chewelah Hearing Examiner, hereinafter known as the Commission, is vested
with authority to perform the following;:

i.

Approve, approve with conditions, or deny Shoreline Conditional Use Permits or
Shoreline Variances after considering the findings and recommendations of the
Administrator. Any decision on this matter made by the Commission may be
appealed as set forth in the Section on Local Appeals;

The duties and responsibilities of the Commission shall include the following:

Consideration of and Shoreline Conditional Use and Shoreline Variance
Applications on regular meeting days or public hearings;

Review the findings and conclusions for permit applications submitted by the
Administrator;

iii. Approve, approve with conditions, or deny Shoreline Conditional Use Permits

and Shoreline Variances;

iv. Base all decisions on shoreline permits on the shoreline master program goals

and policies, criteria established in the SE Overlay District, the City’s
Comprehensive Plan, and the SMA;

At the discretion of the City Administrator, require any applicant granted a
shoreline permit to post a bond or other acceptable security with the City
conditioned to assure the applicant and/or their successors in interest shall
adhere to the approved plans and all conditions attached to the shoreline
permit. Such bonds or securities shall have a face value of at least one
hundred fifty percent (150%) of the estimated development cost, including
attached conditions. The City Attorney shall approve such bonds or
securities as to form;

The Chewelah City Council, hereinafter known as the Council, is vested with
authority to perform the following:

Decide and review local appeals of the Administrator’s or Commission’s actions
and interpretations on regular meetings days or public hearings;

Review the findings and conclusions for shoreline permit applications submitted
by the Administrator or Commission, and appeals of the Administrator’s or
Commission’s actions and interpretations;

Approve any revisions or amendments to the City’s Comprehensive Plan and the
SE Overlay District in accordance with the requirements of SMA;

Base all decisions on shoreline permits or appeals on the criteria established in
the SE Overlay District, the City’s Comprehensive Plan, and SMA;

Review and act upon any recommendations of the Administrator for
amendments or revisions to the shoreline policies of the City’s Comprehensive
Plan and the regulations of the SE Overlay District. The Council shall enter
findings and conclusions setting forth factors it considered in reaching its
decision. To become effective, any amendments to the Comprehensive Plan or
SE Overlay District must be reviewed and approved by Ecology, pursuant to
RCW 90.58.190 and WAC 173-19.
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Shoreline Program Review and Amendments.

The SE Overlay District, along with the shoreline policies of the City’s
Comprehensive Plan, shall be periodically reviewed and adjustments made as
necessary to reflect changing local circumstances, new information or improved
data, and changes in State statutes and regulations. This review process shall be
consistent with WAC 173-19 requirements and shall include a local citizen
involvement effort and public hearing to obtain the views and comments of the
public.

Amendments. Any of the provisions of the SE Overlay District or shoreline policies
of the City’s Comprehensive Plan may be amended as provided for in state law.
Amendments or revisions to the SE Overlay District and/or the shoreline policies of
the City’s Comprehensive Plan do not become effective until approved by Ecology.

Severability. If any provisions of the SE Overlay District, or its application to any
person or legal entity or parcel of land or circumstances is held invalid, the remainder of
the SE Overlay District, or the application of the provisions to other persons or legal
entities or parcels of land or circumstances, shall not be affected.

County Tax Assessor. As provided for in RCW 90.58.290, the county assessor in
establishing the fair market value of the property shall consider the restrictions imposed
by this shoreline master program.

Local Appeals. Any decision made by the Administrator or Commission regarding
shoreline permits, shoreline policy or regulation interpretations, permit revisions, or
other action within the scope of their responsibility, may be appealed to the Council as
set forth in the Chewelah Municipal Code Chapter 18.20.

Appeal to State Shorelines Hearings Board. Any person aggrieved by the granting,
denying, rescinding, or modification of a shoreline permit may seek review from the
State Shorelines Hearings Board by filing an original and one (1) copy of the request
with the Hearings Board within twenty-one (21) days the permit decision is filed with
Ecology. If the case is a variance or conditional use permit decision of Ecology, twenty-
one (21) days from the date Ecology transmits its decision to the City and applicant

Enforcement and Penalties. The choice of enforcement action and the severity of any
penalty should be based on the nature of the violation and the damage or risk to the
public or to public resources. The existence or degree of bad faith of the persons subject
to the enforcement action, the benefits accrued to the violator, and the cost of obtaining
compliance may also be considered.

Civil Penalty.

(@) The City Attorney shall bring such injunctive, declaratory, or other actions as are
necessary to ensure no uses are made along shorelines in conflict with the
provisions of SMA and the SE Overlay District, and to otherwise enforce the
provisions of SMA and the SE Overlay District.

(b) Any person who fails to conform to the terms of a shoreline permit issued,
undertakes a development or use along City shorelines without first obtaining
any shoreline permit, or who fails to comply with a cease and desist order shall
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also be subject to a civil penalty not to exceed one thousand dollars ($1,000) for
each violation. Each day of violation shall constitute a separate violation.

() Aiding and Abetting. Any person who, through an act of commission or
omission procedures, aids, or abets in the violation shall be considered to have
committed a violation for the purposes of civil penalty.

(d) A notice in writing shall impose the penalty provided for in this section, either
by certified mail with return receipt requested or by personal service, to the
person incurring the same from the City of Chewelah. The notice shall include
the content of order specified below.

(e) Within thirty (30) days after the notice is received, the person incurring the
penalty may apply in writing to the City of Chewelah for remission or mitigation
of such penalty. Upon receipt of the application, the City may remit or mitigate
the penalty only upon a demonstration of extraordinary circumstances, such as
the presence of information or factors not considered in setting the original
penalty. Any penalty imposed pursuant to this section by the City shall be
subject to review by the City Council.

® Penalties jointly imposed by the City and Ecology shall be appealed to the
Shorelines Hearings Board. When the City and Ecology impose a penalty jointly,
it may be remitted or mitigated only upon such terms as both the City and
Ecology agree.

(8) Content of order shall set forth and contain the following:

i Description of the specific nature, location, extent, and time of violation and
the damage or potential damage.

ii. Notice the violation or the potential violation cease and desist or, in
appropriate cases, the specific corrective action to be taken within a given
time. A civil penalty under this section may be issued with the order and it
shall specify a date certain or schedule by which payment will be complete.

(h) The cease and desist order issued under this subsection shall become effective
immediately upon receipt by the person to whom the order is directed.

(1) Failure to comply with the terms of a cease and desist order can result in
enforcement actions including, but not limited to, the issuance of a civil penalty.

2. Applicants applying for a shoreline permit after commencement of a use or activity
may, at the discretion of the City be required to pay a delinquent permit penalty not
to exceed three (3) times the appropriate shoreline permit fee paid by the Applicant.
A person who has caused, aided, or abetted a violation within two (2) years after the
issuance of a regulatory order, notice of violation, or penalty by the City or Ecology
against said person may be subject to a delinquent permit penalty not to exceed ten
(10) times the appropriate shoreline permit fee paid by the Applicant. Delinquent
permit penalties shall be paid in full prior to resuming the use or activity.

3. Issuance of civil penalties is mandatory in the following instances:

(@) Violator has ignored the issuance of an order or notice of violation.
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(b) Violation causes or contributes to significant environmental damage to
shorelines as determined by the City.

() Person causes, aids, or abets in a violation within two (2) years after issuance of a
similar regulatory order, notice of violation, or penalty by the City or Ecology
against said person.

4. Minimum Penalty Levels

(@) Regarding all violations that are mandatory penalties, the minimum penalty is
two hundred fifty dollars ($250).

(b) For all other penalties, the minimum penalty is one hundred dollars ($100).

5. In addition to incurring civil liability, any person found to have willfully engaged in
activities along shorelines in violation of the provisions of SMA, the City’s
Comprehensive Plan, and the SE Overlay District shall be guilty of a gross
misdemeanor and shall be punished by a fine of not less than one hundred dollars
($100) nor more than one thousand dollars ($1,000), by imprisonment in the county
jail for not more than ninety (90) days for each separate offense, or by both fine and
imprisonment. The fine for the third and all subsequent violations in any five (5)
year period shall be not less than five hundred dollars ($500) nor more than ten
thousand dollars ($10,000).

6. Any person subject to the regulatory program of SMA and the SE Overlay District
who violates any provision thereof or shoreline permit issued pursuant thereto shall
be liable for all damage to public or private property arising from such violation,
including the cost of restoring the affected area to its condition prior to violation.
The City Attorney shall bring suit for damages under this Section on behalf of the
City. Private persons shall have the right to bring suit for damages under this
Section on their own behalf and on the behalf of all persons similarly situated. If
liability has been established for the cost of restoring an area affected by the
violation, the court shall make provisions to assure that restoration will be
accomplished within reasonable time at the expense of the violator. In addition to
such relief, including money damages, the court in its discretion may award
attorney’s fees and costs of the suit to the prevailing party.

7. No building permit, septic tank permit, or other development permit shall be issued
for any parcel of land developed or divided in violation of the SE Overlay District.
All purchasers or transferees of property shall comply with provisions of the SE
Overlay District. Each purchaser or transferee may recover damages from any
person, firm, corporation, or agent selling, transferring, or leasing land in violation
of the SE Overlay District. Damages may include any amount reasonably spent as a
result of inability to obtain any development permit and spent to conform to the
requirements of the SE Overlay District, as well as cost of investigation, suit, and
reasonable attorney’s fees occasioned thereby. Such purchaser, transferee, or lesser
may, as an alternative to conforming their property to these requirements, rescind
the sale, transfer, or lease and recover cost of investigation and reasonable attorney’s
fees occasioned thereby from the Violator.

L. Right of entry.
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When necessary to make an inspection to enforce any of the provisions of this SMP
or when the Administrator has reasonable cause to believe that a violation of the
SMP exists, the Administrator or their representative may enter such premises to
inspect the suspected violation or to perform any duty imposed by the SMP
provided:

(@) If the premises are occupied, they shall present proper credentials and request
entry;
(b) If the premises are unoccupied, they shall first make a reasonable effort to locate

the owner of the premises and request entry

No owner or occupant of any premises shall fail to provide prompt entry to the
Administrator or authorized representative for the purposes of inspection and
examination. If such entry is refused, the Administrator shall have recourse to every
remedy provided by law to secure entry; including, any person violating this
subsection is guilty of a misdemeanor.
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CHAPTER 7 — CRITICAL AREAS IN SHORELINE AREAS

Applicable Critical Area Regulations: Critical area regulations, as codified in CMC 18.08.140
(Ordinance Number 900 Section 7, August 3, 2016, and amended by Ordinance Number 959
June 2, 2021) Critical Resource Area Overlay (CRA) Zone, are adopted by reference. Said
provisions shall apply to any use, alteration, or development within shoreline jurisdiction
whether or not a shoreline permit or written statement of exemption is required. Unless
otherwise stated, no development shall be constructed, located, extended, modified, converted,
or altered, or land divided without full compliance with the provision adopted by reference and
the Shoreline Master Program. Within shoreline jurisdiction, the regulations of CMC 18.08.140
shall be liberally construed together with the Shoreline Master Program to give full effect to the
objectives and purposed of the provisions of the Shoreline Master Program and the Shoreline
Management Act. If there is a conflict or inconsistency between any of the adopted provisions
and the Shoreline Master Program, the Shoreline Management Act and this Shoreline Master
Program shall prevail.
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